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Separate Paging i» given to this Part in order that it may be filed as a 
separate compilation 


imr H—ISPIT 3—T«T-^ (U) 
PART II--Sectlon 3-^ub-Sectloii (il) 


TtTItTt if (T«T RJTTJraf ) jTTT afTTl ^ ITtfirfbT STtftT 

Statutorji Orders and Notifications Issued by the Ministries of the Government of India 
(other thm ths Ministry of Defence) 


''7>Tr fsTTITOT ?P!tT ^F=PT 

stfirsTni f^vrm) 
fitPTV, 3 Wfr^, 199 5 
an-. 3 237.—arr-Tip^fV nfH- 

fwt^m (fnjrrrtp) srfnfmrr, i987 (i987 ^ 28) 

^ trrvT 13 ^ (1) sTm ttt 

JT37tvr !trr?r |T1', nvipp- rn. arfa-- 

^^TT, *rSTfT TTT JTTRT'tT H, spr. ift. 9(nn)/9l/ 

nJT, Pt. 5>./nn, TT. rrn, (?ft rrtfft'jTnr^T) 

p-^r 37-^ 3i«7^ pfcr fiin>T 

'jF'Tp- PifmT sm 3rrh- pn sfisrsn ttit-?- nrr 

irrhHf 771 % fnrr aiftrfphTT Hft ktft 

9 ■ % HTfB' nf^n-fTT^, nsm it trftn mfRTT-^FTp- it 
-irf-fpfiTrT spvKt ^ i 

[911. n^TT 225 / 39 / 95 -t^, ft, (II)] 
n:*T. Tm, 


MINISTRY OF PERSONNEL, PUBLIC 
GRIEVANCES AND PENSIONS 

(Department of Personnel and Training) 

New Delhi, the 3rd November, 1995 

S.O. 3237.—In exercise of the powers conferred 
by Sub-Section (I) of Section 13 of the Terrorist 
and Disruptive Activities (Prevention) Act, 1987 
(28 of J987) the Central Government hereby 
appoints Shri N. Ranganathan Advocate, Madras 
as Special Public Prosecutor for conducting case 
No. RC.9(S)|91|SCBlMas (Shri Rajiv Gandhi 
murder case) and any other matter connected 
therewith or incidental thereto investigated or in¬ 
stituted by the Delhi Special Police Establishment 
in the Designated Court, Madras, constituted under 
Section 9 of the said Act, in the State of Tamil 
Nadu. 


28S9 01/95- 1 


(4411) 


[F. No. 225139i95-AVD.II] 
S. SOUNDAR RAJAN, Under Secy. 
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(TTifrEr fTflrir) 

?rl ? 0 ] 9 p 5 

'rr, m, ,T 23 8.—4 f5r% 
»Trr TReTTr ?tV FrarrT'n' irfeFririi', 

]974( 197^^ ,'i2) ^ ffPT 3^'?WTR % 3pfpT 
'!TT^ 'FT.’l'. 673/95/95-ifr.W.-8f7^T 8-9-1 P9S 

ttrI =41 

sifr v■^^ ttit o^.^.-so, f^m^T ^R^ra-, 

TtfTiT^TT, alt FtFi? 'FT' f^3TT RR TlV %T^lTr 

Fr^TFTF, FtST?, 5Tf f?^') t' T<WT TTR 

frrfF ^rRr'^ir f ttft 5ft fTF^ ft ^t^c 

'hFt FRT ft acTF^ FF’^t ^PFFT F^^fTtf 

mR F TF^aiPr, '!5Tr^ qr n ttft ft i 

2. F’^^tr F'^FR F TTF FF fFlFTF FTF FT 
FTTF t fF FFtFr 5F(FF FTT^ id FFT ^ FFF 
FTfeTT F fJTFd 75F ^TTFf FT fd'RTFF Fff 

S3 FF, 

3. TTF: FF FRVf F^'F-R, FFF FftjfFFF Ft 

HTR 75ft ?FRm (]) FF'J^ (r) SRTFRTFfFFFT 
FT a^PT F^F fF) FF fF5F t fF TFIfF 

aqfFT tP TTT^F % FRiFtF TTFFF F FFTFF F 

7fRT % FtR TpRT FTFTF, f^RfT F^IFST BTr^FFTI 

[FT.F. fi7 3/9 5/9 5-4t'.5!,,-8] 

n;, F. ffTRT, FSR wfFF 

MINISTRY OF FINANCE 
(Department of Rcven'ie) 

ORDER 

New Delhi, the ,T0th November, 199“) 

—Wliereas the Joint Secretary to the Govern- 
m-jnl oJ ImTa, specially empowcreLl nPder snb-seclion (1 ) of 
of section 3 of the Conservation of Foreii,'n F-ixchanpe and 
Prevention of Smrigtrling Activities Act, 1974 (52 of 1974) 
issued order F. No. 673, 95/95 -Clis. VIII dated (>-9-19.95 
under the said suh-sectiou directing that Sliri Naresh .lion 
S,'o Abbey Ram Jain, HD-50, Vi.shaka Enclave, Pitampura. 
Delhi he detained and kept in ciistodv in the Central I’rison 
Tihar, New Delhi iiitli a \icv, to pieseiiliny him fi'om 


abetting tlie smuggling of goods and dealing in smuggled 
poods otherwise than by engaging in transporting or conceal- 
irii; oi krephm smuggled goods in fitluir. 

2. Whereas the Central Government has reasons to believe 
that the aforesaid person has absconded or is concealing him¬ 
self so that the order cannot be executed ; 

3. Now, therefore, in exercise of the powers conferred by 
clause (b) of sub-section (1) of Section 7 of the said Ad, 
the Central Government breby directs the aforesaid person 
to appear before the Commissioner/Director General of Police, 
Delhi within 7 day.s of the publication of this order in the 
Olllcad Gazette. 

[F. No. 673/95/95-Cus. VIlIl 
A. K. SINHA, Under Seev. 


FIT Iff 3TTF,F=r, ti,4 4) ft w/f 

TfiTR, 22 FFFR, 1 99 5 

FT.FT. 3239-—fVfT FfTjfFFF 1962 5ft 

FTR 152 % taR (’■',) % FTFT FRTR 

fRT F^TFF, RFTF fFFT5, pf 5ft Fftl^FT 

FFFT ; 33/94-4tFrtT[^ (n.F €t) fFFTF 1 FFlt, 
1994 F Ff 45 FFF FfFTflt FT TTF'R F^F 

t, F?,R RFIF, 5!TTF5F, %TgTF FRIF Ti5 Tf'fTTT 
FeF TTFR FF'TSTR FF-FfFFF t.FT.F. 

FTF % F?,7F F 4tFT arfaffllFF, 19 62 5ft 

FRT 9 % FTFRITF RTF % F 

ffFF FFTFT RFF 54 F'-FTFR tJfF (^FT 
^FfFF RTTF ) FtfTF FTFT i 1 

[F. 2 4tFT FFF (nFfr)/95 FT.F. FRF (ff) 

40 / 43 / 95 / 10772 ] 
FFR FFTT> FPJ5F 

(Department of Revenue) 

(Office of the Commissioner of Customs & Central Excise) 
Jaipur, the 22nd November, 1995 
CUSTOMS 

S.O. 3239.—Jn exercise of the powers delegated to the 
undersigned vide Notification No. 33/94-Cnstoms (NTj 
dated the 1st July. 1994, by the Govcniment of India, 
Min.stiy of Finance, Department of Revenue, New Delhi, 
under clause (a) of Section 152 of tiie Customs Act, 1962, 1, 
Mahcndra Prasad. Commissioner of Customs, Jaipur hereby 
declare the Mandawa Town, in tlie district of Jhunjhumi, 
State of Rajasthan, to be a Warehousing Station under Sec¬ 
tion 9 of the Customs Act, 1062 for the purposes of setting 
up of 100 per cent export oriented u)iit. 

[No. 2-Ciis(NT)-OS/F. No. VIIl(H)40/43i9.‘)ll0772] 
MAllENDR.A PRAS.VTJ, Commissioner 




[KtTJTlI—ijre 


VTWiFl'vrsT'T^ : 1(1, 1 9‘)5/w?lTiT'jf 2 5, U) 1 7 


44i3 


Central Board of Direct Taxes 

CORRIGHNDUM 

New Delhi, the Sih Dccemher, 1995 

S.O. '3240.—The “Notification No. F. 4( 4)-W&M/94 ’ ap¬ 
pearing in line 9 of the Notification No, S.O. 666(E) dated 
25th July, 1995 may be read as “.Noidication No. F. 4(4)- 
W&M/95". 

[F, No, 275/10/95-lT(B)l 
Y. P. VASHISHAT, Under Secy, 


4. 44. 44. TfRPTffr, 

FJT-2 2 0 ?;Tr ai'lldiid'R, 

1 ti iFT, 4-5Nr^, TrTTTT-, 
5 6 0 01 1 


[4. 8 / 5 / 91 —^ft. 3 i't,-i] 
%. %, B'tPTj 3TTt; 7Tf=5R- 


(sTTfsT'E 

ft^T, 1 199 5 

EpT. sm. 3 241-—'■flTTTfFT artsrfd^R, 

1955 ( 1 955 m 23 ) ^ um 20 ^4 OTtrnt 
3 (*f) aiYt: liTisnTT, { 4 ) % 'TfefT Bnrr 19 % 
jgog- (q') % afTTfUT fl'i ^4iT HT'FF’, 'OlXolo fer4 
I'-T ^ rf i i Hiit Tf, O'd'iaUi frlMpinan t4 

I f^TpRIT, 1995. ^ tfriT ^4 t 4 % fNTT '•TfHV 

isz mi R mfKT TiTTtt;— 

1 . srft JiNtm’; 

, 3 - 2-6 is/ftB" t4^ 4. 11 , 

ioTlTT fmimr?-500034 

2- '■ift 

3 2, ^ 

■ StFmNS, , 

JT3FT-600018 

3. 3t+t 4 ftfpj 

;fr-i3,tf7-rr?v o.FfNmn 
mf^4 % m 

ff^feft-l 10048 


(Department of Feonomic AfTairs) 

(.Banking Division) 

New Delhi, the 1 st December, 1995 

S.O, 3241.—In pursuance of clau.se (d) of 

Section 19 read with sub-scetion 3(A) and sub-section (4) of 
Section 20 of the State Bank of India Act, 1955 (23 of I 955), 
the Central Government, in consultation with the Reserve 
Bank, of India, hereby nominates the following persons, to 
he Directors of the Central Board of State Bank of India for 
a period of three years with elfect from 1 st December, 1995;— 

1, Sh. Roddam Prabhakar Rt’o, • ■ . 

8-2-618/N, Road No. 11, 

Banjara Hills, 
l-ryderabad-5()0 034. 

2. Sh. C.N. Ramacliandrnji, 

32, Maharaja Surya Rao Road, 

A'warpet, 

Madra3-600 01 8. 

3. Sh. Amar Sineh. 

B-l 3, Gieater Kailash Tuelave-11, 

New Delhi-110 048, 

4, Dr. V.B. Kaujalgi, 

N-2:o, Ushas Apartment, 

16 Main, 4-Block, 

Jayanagar, 

BaoEalore-560 Oil. 

[F. No. 8/5/91—B.O. 1) 
K.K. MANGAL. Under Secy. 
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ttotkr fwrJT RsrFnr 

(wF 5 % fn^rnr,.) 

2 wjp:, 1995 

fiT.WT. 32 4 2 .—^ inj Tfif & ftr RfirWw ITTfR RWt^T WjlW 

sTri; RT^riT, Err'ft?r »twRT ott 'jm?? fttt arftrf^Ttnr, loss (i 9 ss tt 24) ^ uTTr -t ^ ^i*rrTT 

(1) anr WfT ''TfiRTiff >Ff !rcr>r g'r ^ uKr ti¥q?T ^ !mPT ^ »f_'«Rr Mf ^ 1 

iff ^ftrrni % 4’fiTT ^ JTFTPVf fwr *iif*RT 

ft at^ pRft wfcSa JTT frnrr 'tt T^fft 1 

4 m^fTTT,m aft fpT^ gt a?Tft$wr'r fnrjffa ^a?a frawor, ^ana', atft?T(-iioiiii 1 

wafr;<ff 



fipTr 


aftfilw 

fttaniti/WH 

aafTta 

^tr fisaft; ^ 

% HfTfTTf. 

k 

^ariTsfVf: 

fiTTiTrir 

fSs- 

^arfinrr 

Tfraia' 

t 

2 

3 

4 

5 

6 

7 

8 

9 











f^ftrf 

sWt 

aTRTnff 

ar^taftm 

120/3 (fna-) 

4.00 

^ftaini ffTTfai: 

iJrrff arnTT ffaaiiP 




TTft 

tf, 1 




120/3, 4, 5 457 






120/4 (fna) 

4,00 

saraa Tiftf jaifT 

77ra»fN: 121/1 <fTr 









77777 






120/5 (ara) 

4.00 

aaraTi iiaff ura 

afsinr; winr 









fiaafti 120/23, 









24, 249 






120/6 

8.00 

'mati Tiaff ^ m 

wimfi. 






120/14 

8.00 

a^raa faffr >1111 

121/1/2/121/10/ 









1 TTnr 






120; 15 

8.00 

'faraa laarf amr 

121 ; 11/2 77(71 






l20;i6;i(aTfr) 7.O6 

'taiWUlrft iStfl 

121/20,121/16/ 









2 TTR 






120/17 

a. 00 

'T^FT?( TF^f 

222 aw 






120/18('<TR) 

5.08 

TPfr ^STRT 

aftaa; wan ft. 









45/2, 






121/1 (ftta) 

3 .06 

4 - 4 iao TTufi' aiTTr 

9,13, 18, 185 






121/10/2(^177) 3.14 

aanm vnirft 19771 







12 l/ll/l(mf 7 ) 2.04 

'TaraiT TTsfi" gia 







i2i/2o/i(vna 


wRaTTiffBrvTi 







253 (77777) 

0,00 

'T’Tnra naf f mir 







254 

14. 12 

4^7a77 73lff Win 



10.76 



JJTd tfija 9'T^^ ^’O i - 

Ocrll a ?^c^T t^TT (e't^T^) 
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1 




2 

3 

■15 6 

7 

8 

9 


nrWf 

TP#ti!r6H^i: irrsftirm^ 45 / 18 ( 1 ^ 1 ^) 

»t, 2 if\T 3 

2.17 

=43AlII!T>4tst^, 
UTIT Tfijft BITiJV 

:1!I7TTT1T. 

45/1 1, 12, 13, 
(mil) 46/12, 13, 
14, 15 



45/19 

8.00 

HTi3;,??r^n:->T3r 

4TT1?^ 

'j;^: *1. 24 7, 
120/2 3 1IT1T, 
120/l8»lW,259, 
258, 1 87 IRTO 



45/20 

8.00 

5 ^ t>T^, irriT wV 

57 / 1 / 22 , 57 / 2/2 
57 / 22/10 



46/16 

8. 00 

’"W 

: 15W IT. 
57 / 22 / 1 , 23 

TTrir 



46/17 

8,00 

wji: 

188, 57/1 8 W 

189 (TTrir) 



46/18 

8. 00 

W 

57/19 

'ifn^R : gTTTTJt. 
46/20, 21, 57/1 



46/19 

8. 00 

sRoi f4i[ 14? 

47 / 10 , 11 



46/22 

8, 00 

?4Pnft*TOft'Tf4l’ 

^418 MiOn 



57/2- 

8.00 

57/9 

8. 00 

57jl2 

8.00 

57/i6(»rr>r) 

. 6. 0.5 

57/l7(TITir) 

! 5.04 

57/18(tTPT) 

; 3.09 

1 

57/1/19/1 

('RT'T) 

4. 06 

1 

1 

57/1/19/2 

(TmT) 

3.02 

57/i|21(tTH) 

7.0 4 

57/2/1(^11) 

2.04 


TftiTT%?Tr>tfr 

wmpp: 

’''W 

mfriFnT, TT»m, , 

TT^Vn^C 

- Tnit TTT?^ 

'Nw^T 


39. 51 




iilt gni tftJcl g-Tiftg tft'n SoJl^m 9)1 rUci irntw 

?U1^ TE^(stTqTurrj ^ '-mm 



TOR ^ ^ 
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1 

*> 

3 4 5 6 

■'JuT ■ 

7 

8 

9 







RfWI’HT 


^ TI^WTW RF^nW 142/17 

*1 142/115 

142/23 

8.00 

4.00 

4,00 

n'^fTOrf TT^ <JIW 

TPilf 

71^ VPT 

142/1 am, 

142/14, 14 1/1 1 , 

12 13#h- 24H 



142/24 

8.00 

TT^f WTR 

2 50 1413?, ho/15 

1 10/1 8 miT 



1 S4/3 '?T’T 

4. 00 


tTwiI : rf , 

14fl/l7, 146/18 
146/21, 22, 

2 3, 145 / 25 , 14 

3iV 7 (4n>r, a <761) 



nil< '■ 

fi.OO ^ 

ll^lJTW «TH 

qfiRTT : WIITT ?r. 



l45/7Wt3I 

6,00 

'11413?# Wf«lFT 

1 4s/3»TT>r, 



14 S/h^ 

2,00 

TUPf l*t»T 

145 / 7 , Sim/ 



246 

43, 00 

"f^TOTl^ff WW 

H2/isKTnr, 



248 

40.00 

'f^TTw trtff «T?r 

142/23 w. 



250 

16.00 

tNrwTraff^ 

2 59(mJT) 



251 

16.00 

ir4pri‘rtrtf’i''5T'T 

*ri41 Sb 

145/14, 14S/l7 



as&Ynn 

68.00 

tr^ir Totfr qi?? 




259 

5. 16 

TWfl Tw 




j4e/i4 

8.00 

<i8nTRT 41^ wfJT 




148/1 8 «t7t 

4, no 

>T4rr!w 7T3#f wiR- 




146/19 

8, no 

'Wn TiBff’fT»T 




146/20 

8.00 

'Tfnr'T Tpfi' wT?f 



33, M'TW 
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MINISTRY OF HUMAN RESOURCE DEVELOPMENT 
(Department of Culture) 

New Delhi, the 22nd November, 1995 

S.O. 3242—Whereas the Central Government is of the opinion that ancient monuracnls specified in ti c Sche' 
diilc annexed hereto are of national importance; 

Now, therefore, in exercise of the powers conferred by sub'section (I) of section 4 of the Ancient Monumciih and 
Archaeological Sites and Remains Act, 1958 (24 of 1958). The Central Government hereby gives notice of its inten¬ 
tion to declare the said ancient monuments nets to be of national importance. 

Any objection or suggestion which may be received from any person interested in the said accient 
monuments within a period of sixty days, from the date of publication of this notification in the Official 
Gazette will be considered by the Central Government, 


The objections or suggestions, if any, may be sent to the Director General, Archaeological Survey of India, 


Janpath. New Delh 

i-110011. 








SCHEDULE 


State 

District 

Tehsil 

... 

Locality 

Name of 
Monument 
Site 

Revenue Numbers to be includ.- 
cd under protection as per plan 
attached Khasra Number 

i 

’~2 


4 

5 

6 

Haryana ^ 

Hissar 

Hansi 

Village 

Rakhi Khas 

Ancient 
Mound No. 

T2^3(I^rt) ... 

1 


12()/4(Part) 

120/5(Part) 

120/6 

120/14 

120/15 

120/16/1 (Part) 

120/17 

120/]8(Part) 

121/l(Parl) 

121/10/2(Part) 

12l/ll/l(ParM 

121/20/l(Parl) 

253 (Part) 

254 


Area in Kanal and Ownership Boundaries 


Marla 



7 

8 

9 

4.00 

Haryana Government 

North : Part of Khasra numbers 120/3, 
4, 5 and part of 121/1. 

4.00 

Panchyat Rakhi Khas 

South ; Khasra Nubmer 120/23 24, 249 

4.00 

Panchyat Rakhi Khas 

E.ast ; Khasra Numbers 21 l/l/,?/12l/J0/l/ 

8.00 

Panchyat Rakhi Khas 

Part 121/11/2 Pai-l 121/20, 121/16/2 Pari/ 

8.00 

Panchyat Rakhi Khas 

222 Part 

8.00 

Panchyat Rakhi Khas 


7.06 

Panchyat Rakhi Kha s 

West ; Kha.ra Numbers 45/2, 9. 13, 18, 185 

8.00 

Panchyat Rakhi Khas 


5.03 

Panchyat Rakhi Khas 


3.06 

Panchyat Rakhi Khas 


3.14 

Panchyat Rakhi Khas 


2.04 

Panchyat Rakhi Khas 


0.10 

Panchyat Rakhi Khas 


6.00 

Panchyat Rakhi Khas 


14.12 

1M6 

Panchyat Rakhi Khas 






.'SITE PLAN OF ANCIENT MOLIND - NO. I ’ AT RAKHIKHAS (RAICHIGARHI) ,2 

TEHSIL H'WSl.DISTRiCT HISSAR (HARYANA) jl 

2C 0 20 ^0 ec 12D 160 MTi v 

I I 1 ! I i I 1 


J|N 

T 



%AR£A PROPOSED FOR PROTECTION SHOWN AS_ 
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Haryana Hlssar Hansl Rakhl Shahpnr Ancient 45/18(Part) 

Round 
Number 11 
and III 

45/19 
45/20 
46/16 
46/17 
46/1S 
46/19 
46/22 

185 

186 

187/Part) 

188(Part) 

189(Part) 

57/2 

57/9 

57/12 

57/16(Part) 
57/17(Part) 
57/18(Part) 
57/1/19/1 (Part) 
57/l/19/2(Part) 
57/l/20(Part) 
57/1/21 (Part) 
57/2/1 (Part) 


7 

8 

9 

2.17 

Chandgi s/o Shrl Shankar, 

North :—Khasra Numbers 45/11, 12, 13 


Village Rakhl Shahpur 

(Part) 46/12, 13, 14. 15 

8.00 

Chhaju, Ishar Raj Singh, Village Rakhl 
Shahpur 


8.00 

Hari Singh Village Rakhl Shahpur 

East :—Khasra Numbers 247,120/23 [Part, 

8.00 

Hari Singh Rakhl Shahpur 

120/18 Part 259, 258, 187 Part 57/1/22, 

8.00 

Hari Singh Rakhl Shahpur 

57/2/2, 57/22/10 

8.00 

Hari Singh Rakhi Shahpur 


8.00 

Daria Singh Rattan Singh 

South :■—Khasra Numbers 57/22/1, 2, 3 


RakhiShahpur 

Part, 188, 57/18 Part 189 (Path) 57/19 

8.00 

Smt. Sarti w/o Harnam Singh, 

Fateh Singh Rakhi Shahpur 


60.00 

Panchyat Rakhi Shahpur 


8.00 

Panchyat Rakhi Shahpur 
(Cremation Groud) 


30.00 

Panchyat Rakhi Shapur 

West :—Khasra Numbers 46/20, 21, 57/1, 

6.02 

AbadiDch 

57/10, 11 

19.00 

Panchyat Rakhishapur (Path) 


8.00 

Daira Singh, Rakhi Shahpur 


8.00 

Hawa Singh, Rakhi Shahpur 


8.00 

Ram Kishan, Ram Dev, Rakhi Shahpur 


6.05 

Panchyat-Rakhi Shahpur 


5.04 

Panchyat Rakhi Shahpur 


3.09 

Panchyat Rakhi Shahpur 


4.06 

Panchyat Rakhi Shahpur 


3.02 

Panchyat Rakhi Shahpur 


6.18 

Panchyat Rakhi Shahpur 


7.04 

Narsingh Dass, Mange Ram Rakhi Shahpur 
Smt. Kunti, Mango Ram, 


2.04 

Fateh Singh 



39.51 






; 16 ) 1992 5 , 1917 
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llarynna Hisar Jlansl Raklii Kluis Ancient 142/17 

Mound No. V 142/lHPail 
14.1/23 Part 
142/21 
1 la/.l IMit 
14 S/4 

145/7 Part 

145/8 Part 

246 

248 

250 

25! 

256 Part 
259 Part 
146/14 
146/18 Part 
146/19 
146/20 


7 

8 

9 

’ 8.00 

Panchyat Rakhi Klias 

North : Khasra Numbers 142/13 Par'. 

4.00 

Panchyat Rakhi Khas 

142/14, 141/11, 12, I3and246 

4.00 

Panchyat Rakhi Khas 


8.00 

Panchyat Rakhi Khas 

East : Khasra Numbers 256 Part, 146/15» 



146/18 Part 

4.00 

Panchyat Rakhi Khas 

SoLitb ; Khasra Numbers 146/17, 146/187 

8.00 

Panchyat Rakhi Khas 

Pan, 146/21. 22, 23 145/25, 14 and 

6.00 

Panchyat Rakhi Khas 

.(Part, 8 Part) 

2.00 

Panchyai Rakhi Khas 


48.00 

Panchyat Rakhi Khas 

West ; Khasra Numbers 145/3 Part, 145/7, 

40.00 

Panchyat RakhiKhas 

8 Part, 142/18 Part. 142/23-Part 259 
(Part) 145/14. 145/17 

16.00 

Panchyat Rakhi Khas 


16,00 

Panchyat Rakhi Khas 
Abadi Deh 


68.00 

Panchyat Rakhi Khas 


5.16 

Panchyat Rakhi Khas 


8.00 

Panchyat Rakhi Khas 


4.00 

Panchyat Rakhi Khas 


8,00 

Panchyat Rakhi Khas 


8.00 

Panchyat Rakhi Khas 


33.14 acres 







'jflTFi "f:T 16, 19 sj’S^CTT'T 


SITE PLAN OF AT'ICIENT NOUND ND.IT AT RAKHIKHAS {RAKHiGA^Hl 

. TEHSIL H-^’S I .DISTRICT HI SSAR(HAPYANA) 


eo 12; cOf-^TS. 




2M5 ‘-rr^, W5 

^ IF 


t Wj_ 

15 

'"'X 


MIOUND 



i d20 



^ ;l AREA PR0^>C'5ED FOR PROTECTION SHOWN A5 


[F. X'o. 2/l6/73-M(Prrt -ID] 
B.P STNGH, Director Gen. ASl 
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^TT, 3TT. 324 3.—’5IK (f^fFTiTT 3jr>: 

arftrPFET (1957 tt o?) «Fr am 33(^) 

gim SIT?! wf'RPTT ^ SnrEr sTT^ grr, a 

arfaPm ^ am% =ft initir 

% fr-fTT ^nrp: % 

srftT^afnn u.ri^g'Ki mfai:?! ^Faflr t;— 


Tf,R RRRT arfRffiTfl ffiT RR SIR fisra% ftlR 

3{fgRiTf) snfij^R fim 
W % 1 

1 3 

3 

ffi, tRIR 3tV. 3JI^TR 

faiRm 

1. 

ffiRfRRl TFFT % 

2. RRRR fR^TFF 

RR% R^ftFT arftrtTR 


fRH] 

3 . Rfm: fl;tJiTfRT 

— Rift — 

4 . R^lfRffi 

* 4N 

— Rft— 

5 . Rf[FTRl 

—— 

■T. ' 1 it''4 fRRTR 


1 . TRTRRR 

TRffi RRfijR EWt ffi fRTr 

2. RtTlRffi anRRR 

TR% RRftrR TWRT if 

3. 

TR% RRfRrl RIFT^^ % 


MINISTRY OF MINTS 

ORDPR 


New Oellii, the lOih November, 1995 

S.0. 3243-In cxcri;isc of the powers gonfciicd 

by sectiojr 23B of iho Mines and Minerals (Regulation and 
Development) Act 1957 (67 of 1957), the Central Government 
hereby authorises thefollowinsgazetied officers of the Govern¬ 
ment of Karnataka to exercise powers under the said section 
of the Act, namely > 


S. No. Designation of the Area for which officer mention- 

officer ed in column 2 is authorised 


1 


A. DEPARTMENT OF MINES AND GEOLOGY 

1, Director 


2. Joint Directors 

3. Senior Geologists 

4. Geologists 

5. Assistant Geologists 


For the whole of the State; 
Karnataka 

For their respsclive Jurisdic¬ 
tion. 

For their respective Jurisdic¬ 
tion. 

For their respective Jurisdic¬ 
tion. 

For their respective Jurisdic¬ 
tion. 


n. REVENUE department 

I 

1 . Deputy Commissioners For their respective Districts. 

2. Assistant Commissioners For Ihcir respective Sub- 

Divisions. 

3. Tehsildars For their respective Talukas 


l( 3)/9 5-?fFT-6] 
RmTT, 31^ 


[F. No. 1(3)/95-M-V1] 
ROOP NARAVAN, Under Secy. 


afiT RlTfTT ti-fr RmfTT 
fmft, I f-iR-RT, 199 5 

hd.in. 324 1- 5T; 'dV. JgfT'T TETT TFF-T (itPT R mTlT 4T Td ^HFl) lif-rPFKr, 

19C2 ( 1962 4T 5il) Tl 'ITT 3 TTTTT (l) 4: TTEi -rn'JT t.;4 iRT.-Td 

9rl '5rta^(RRT ffil.Rr. 413 (t) qPftT 2-5-199.5 'rffr-i' JT.-Fpt, if 'JR R RTtR if Eff-i-^rT 

T[fRiTf % TTRtR % RfiFTTr ffil RTJR vfrsR fTOTR % WfTR % fTf TT?r RT NRRf TIRR RtTRR Rl | 




[*^11—^5 :’('>)] ^ rrJfT^t; Ifi, 19'*5/?rimT^ 25, 1917 4427 

irr ttiPj^t^t ?r ^ ^ mrr g ^!jr?J (i) ^ ?T?:fPT ^ fwti ^ i 

?T?T?=^V'T, ^ ^ qTC ^r^ir % 7 ?^ ^ ^ 

i^pp^ if ^Tfr m 5rfwr ?rf% ^ TT fmr t 1 

m: spf -jw^ vfyf^T'^rc ^ ?rrrr 1 ^arT’:r (1) sr^ ^rfuiTprf cr wt^T fr*; ^rf^rT ?r?: 4 Tr-?; irrT^- 

ira 4V'fir 2 ^ 1:^ mip^RT if ^ i^'ff if ^‘Ttt't Tr TrPj^r^- ^fr^'T ^rr.T f^Turir 

V Sp f tipT V f-l'r/ fi^l-JT !TI^ fW 'Jfrm' t I 


TIT yr^ ( 4 ) ik^ Tfi^Rrm *pt sttPt ftr 'irirfr gwr if fir%T ^ff % ^r^r 'flrrTfffT 

if If Tflftm^ t'TffTTT if TTiff ?TW<fit if TfW if ^ffw % !TTT?r4 ^ TTT ^ ?^iTr I 


ffos^ 6 ( 1 ) 

ifTf TTSTT ^TTT^T ifttfJ 


^TppifTlT 'TrtiT if i^'Tf^fnT TRi; '^fT ^J^^f 


ijfif'T^ TTf^ 


•JT^f TfKf^i^r ^FfPpTTr? 


C\ 


^14 


Iff ?f, !^S-4i1T {"hi. I fmof 

T*Tpf if) 


400 ^rnr 

0. 

09. 

50 

'IffHT Iff 

398 „ 

0, 

13. 

50 

}} 

391 „ 

0. 

03, 

, 50 

J) 

29 2/1 „ 

0. 

08, 

50 

}) 

392/2 „ 

0. 

01, 

, 50 

tt 

319 „ 

0. 

23. 

50 

}> 

322 „ 

0, 

, 05 

. 00 

it 

316 „ 

0. 

17, 

50 

ii 

315/1 „ 

0, 

07. 

00 

a 

-2 

0. 

12. 

50 

n 

307.5 „ 

0. 

08. 

00 

) 

- 0 - 

0, 

01 , 

, 00 

} 

~7 „ 

0. 

05, 

. 00 

;; 

- 9 ,, 

0. 

06. 

00 

H 

-10 „ 

0. 

01 , 

50 


-n „ 

0. 

13. 

00 

it 

308 „ 

0. 

01. 

00 

t> 

305 /1^2 

0. 

02. 

00 

jj 

-1 ^|3 

0. 

03. 

0 0 

/} 

303 „ 

0. 

07. 

so 

^.'ff. 

297/1 „ 

0. 

02. 

00 

n 

'2 „ 

0. 

21 . 

00 

^ 1 


1.73.00 Iff 4.27 ffofffi' 


2889 010.5 -3 


[Tfoir^ro 14016/l8/94/^pft] 

3fsf?^ ^ir, firtiFW 
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New Delhi, t||e 1st December, 1995 
TJO^IFICATION , 

S.O. 3^4.—Whdreas by Notilication of the 
GovernnienV^of India in the Ministry of Petro¬ 
leum and Natuial Gas S.O. 413(E) dated 2-5-9,5 
under sub*se^on (1) of section 3 of the petro¬ 
leum and hl«||als Pipelines (Acqui.sition of Right 
of User in Act 1962 (50 of 1962) the 

Central Govertiment declares its intention to 
acquire the right of user in the lands specified in 
the schedule appended to that notification for 
purpose of laying pipeline. 

And whereas the Competent Authority ha,s 
under sub-section (1) of section 6 of the said Act. 
submitted report to the Government. 

And further whereas the Central Government 
has, after considering the said report, decided to 


acquire the right of user iu the lands specified in 
the schedule appended to this notification. 

Now, therefore, in exercise of the power confer¬ 
red by sub-section (1) of the section 6 of the said 
Act. the Central Government hereby declares that' 
the right of user in tlie said lands specified in the 
schedule appended to this notification hereby ac¬ 
quired for laying the pipeline. 


And further in exercise of power ermfen'ed by 
sub-section (4) of that sectirm. the Central Govern¬ 
ment directs that the right of user in the said lands 
shall instead of vesting in Central Government 
vests on this date of the publication of this decla¬ 
ration in the Gas Authority of India Ltd. free fiom 
all incumbrances. 


SCHEDULE 


GAS PIPE LINE PROJECT BETWEEN KAKlNAD A JUNCTION 
POINT TO SPECTRUM POWER PLANT, UPPADA 


District Mandal 

Village 

Survey Nos. 

Area in Hect/ Remarks 

More or less 

East Godavari Kokinada 

Pandur 

400/Part 

0.09.50 



398/Part 

0-13.50 



391/Part 

0-03.50 



392-1/Part 

0-08.50 



2/Piirt 

0-01 .-'^O 



319/Part 

0-23..50 



322/Part 

0-05.00 



316/Pan 

0-17.50 



315-1/Parl 

0-07.00 



— 2/Part 

0-12.50 



307-5/Part 

0-08.00 



— 6 

0-01 .00 



— 7/Purt 

0-05.00 



— 9/Part 

0-06.00 



-- 10/Part 

0-01.50 



— 11/Part 

0-13.00 



308/Pnrt 

0-01 .00 



305-12 Part 

0-02.00 



- lB3Part 

0-03.00 



303/Part 

0-07.50 G P. 



297-1 Part 

0-02.00 



2Part 

0-21.00 



T Ota 1 

1-73.00 or 4-27 A.C, 


|No. L-14016/18/94-G.P.] 
ARDHENDU SEN. Direcfor 





4429 


—'a> ■T(ii)] 'FTi6, isss/otst'T'f 25 , iai7 

4t 1 1995 

3245:- W: ^>P=TTrTT afk <Tm (''f^ it OTifTTr % !rfff4TR; ^ =9^) ^rrsifFTiR 1963 

( 1962 ^ 50 ) ^ arri 3 ^ WJKT ( 1) % ’STiftTf WRiJ % ^tpTTTTT tt^ ffrfffTfr % TT^rTT^T ^ ilftTg^fTT 

^r.'nr. 414 (f) 2 - 5-95 tittpit ^ to *rf^w ?r totti tt M 4 f?V v^fTOf % tottitt 

^ >9ft3r4Tn: ^rr wr ^nro % wTto % 'srf^fTT tfto w ^rq^rr ’iitto ^ftfro fw «tt i 

irfr to; ttsto srifa'^Pr^ ^ •s'to ^rftfTOii to am 6 ^pV ^topt (1) % 'irjftTT ttfspp, qrr fTO? ^ ^ 1 

ttTOTTOT, 'fl-rTO TOTO7 k TOfT frot TO fTOTO TO.^ % qTOTfT TO ?rftTTJTOr % H^TTO ^ M^rf^TO 'flfJTqt 

ii TOTTtTT TO ?TftTTO', TO,% TO fM^TOTT fTOTT ^ I 

to; =9^ wi' ?rfsrfTOTT 4 ^ aror 6 4 ^ TOaror ( 1 ) skt grror srfaTOTO to toh "PTO ^qipfr tt^tof 
i7?r^gTOr a'Tfro TOrfr ^ to srfa^iTOr n wtot Jr fq:f^F2: i^frot ii TOifTTT to ^rfaq^n: qroq pito 

% TOTTO % Pm; to*19TOT tott t 1 

to; to aror totott ( 4 ) ^rt toto PTfroTO to snfTO to% §>?; '4rrfT to^toc h PtTto ^ ^^64 vTp'^q- 
'T^T -aifaVro fsTfiTTO ir tt-tti TOarof % t|to to ^t, 'tItott % stoto qrt TrrrVg- qrt i 

TO M 14 H TOTO iTT'flTO 


qr^T TOj3 TOfriryT ^TTOPT ^ ^oTOTO 


toto 

TT^rftFf 

qrq 

TO q. 

f?TO>4r (^jf^. j fTOrq 
if) 

?rraip qr qrq 

qmft fqqr 

jpit^TO (’?;to) 

?rqrq 

108/2 TOq 

0 , 06.00 

(mw jnttq) ■ 



-1 ,. 

0 . 11, 00 „ 




107- „ 

0 . 02.00 „ 




(3ft.<ft.) 





106 „ 

0.48.00 „ 




3-4 „ 

0.11.50 „ 




-3 „ 

0.00. 50 




-5 ,, 

0.33.00 „ 




-8 » 

0.14.00 „ 




-7 „ 

0.10.30 „ 




-6 „ 

0.08.50 „ 




4-34Tq 

0.10.00 




_o 

*♦ Jl 

0.26.00 




6-1 „ 

0.07,50 




-3 „ 

0.02.00 




-43ft'ft 

0.03.50 




9-13 „ 

0. 17, 50 „ 




-7 „ 

0.01,00 „ 




8-1 „ 

0,11.00 




-3 „ 

0.07.00 




-5 „ 

0.00.50 




"*4 ,j 

0.06,00 „ 




11-1 „ 

0. 15. 00 „ 





2. 52.00 qi iTTft 6-23 ^f?TO 





■14016/l8/94-3fV.qlr.] 


TO^^, tTOj fq^^RT 
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New Delhi, the 1st December, 1995 
NOTIFICATION 


S.O. 3245.—Whereas by Notification of the 
Government of India in the Ministry of Petro¬ 
leum and Natural Gas S.O. 4.14(E) dated 2'5-95 
under sub-section (1) of section 3 of the petro¬ 
leum and Minerals Pipelines (Acquisition of Right 
of User in land. Act, 1962 (50 of 1962) the 
Central Government declares its intention to 
acquire the right of user in the lands specified in 
the schedule appended to that notification for 
purpose of laying pipeline. 

And whereas the Competent Authority has 
under sub-section (1) of section 6 of the said Act, 
submitted report to the Government. 

And further whereas the Central Government 
has, after considering the said report, decided to 


acquire the right of user in the lands specified In 
the schedule appended to this notification. 


Now therefore, in exercise of the power confer¬ 
red by sub-section (1) of the section 6 of the said 
Act, the Central Government hereby declared that 
the riglit of user in the said lands specified in the 
schedule appended to this notification hereby 
acquired for laying the pipeline. 

* And further in exercise of power conferred by 
sub-section (4) of that section, the Central Govern¬ 
ment directs that the right of user in the said lands 
shall instead of vesting in Central Government 
vests on this date of the publication of this decla¬ 
ration in the Gas Authority of India Ltd. free from 
all. incumbrances. 


SCHEDULE 

GAS PIPE LINE PROJECT BETWEEN KAKINADA JUNCTION 
POINT TO SPECTRUM POWER PLANT, UPPADA 


District Mandal Village Survey Nos. Area (in Hect/ Remarks 

(More or less). 


East Godavari Kakinada (Rural) Nemam 

District (Andhra Pradesh) 


108-2/Part 

0-06.00 

— l/Part 

0-11.00 

107/Part 

0-02.00 

(OP.) 


106/Part 

0-48.00 

3-4/Part 

0.11.50 

— 3/Pai‘t 

0-00.50 

—5/Part 

0*33-00 

— 8/Part 

0-14.00 

— 7/Part 

0-10.50 

— 6/Part 

0-08.50 

4-3/Part 

0-10.00 

— 2/Part 

0-26.00 

6/1/Part 

0-07.50 

3/Part 

0-02.00 

(G.P.) 


4/Part 

04)3.50 

9-J 3/Part 

0-17.50 

— 7/Part 

04)1.00 

8-1/Part 

0-11.00 

— 3/Part 

0-07.00 

— 5/Part 

0-00.50 

— 4/Part 

0-06.00 

11-1/Part 

0-15.00 

Total 

2.52.00 


OR 

AC 6.23 Cents. 

[No. L.140t6/lS/94 GPJ 
ARDHENDU SEN. Director 





[rfnrlJ—«ri 3(ii)] 'pt tntw:le, i995/*rfl^rw 25, i9i7 4431 

Tif 1 ft^TWTT, 1995 

’TT.’ifT. 3246:— m: 3f|T «rj^ tmT ?im ('jPT % !Tfe^ »pr !i#t) ulirfJm, 

1962 ( 1962 ^ 50) STITT >)ft 3 *Ft WfmTX (l) ^ WsflT ^TTTfT ^TT^lT % ^^TBT T^iT TTPpt^ ^ ifaTOT 

^ srfirgw ’TrT.srr, 4:5 (ar) ^ird^^r 2-5-95 jttt KTTra' ^ ^ 5 T^g;<fr Jf fMJrftf'z 

% STfEmr ^ WT 5TT¥T % STuYaiTT % f^sr !rr3fT =1^% "FT W^TT STTTTJT 411^1'.1 PpiT 4T I 

sik m: TTWFT snfcm^V % ^ sTfsTf^ "Ft mrr 6 Ji?t ^(tejitt ( 1 ) ^ ^tt^tt ^Ft fTrlt ^ ift | 1 

'JTTT5' c < yri: % ^3^ frik tt fimr 'Ti?^ ^ ^ 

jf 3Wjn ^TT STfrmT ^ MHtJPT fSp^TT t • 

!I3: W 3*RT iffftTfTiqTT ^ STFT 6 *fV 3qHTTr { 1) STTT JT^ 5TfirFTff >FT JWr»T ’FTSt gis ifiTTST ffCFTC 

irrr sfrf^ 4TcfV | ^ w FTfa^(^ ^ ^ 3w »TPT?Tf ir 347ik ^ft irfiW 'ircr ftt^ 

% ipikrT % T* try III «rf^ fer anm t 1 

SFT: ^ tnrr ’ift 3 wttt ( 4 ) jttt w^t ?rk?RT 4Tr spfm 'ftst miT ?iT4nT ^ f3%r ^ % ^rt ^ir^fk 
Tif a^CT ir msft ^rmafr it tt^w ^ ir, sftw % stvism vt ^ ^ 1 

>Tfod4 6 ( 1 ) r*r?lfiTT 

irTT TT^ 


'TT^ ir tTm PFTte 3^^ 



irrrr 

3 . 

{^.{ 

ir) 

ftwr 

1 2 

3 

4 

5 

6 

^ Tfknrfi (^rtasr^) 

tFiTTinirc 

894 >TT3 

0 .03.00 

’TTfST qr «Fit 



(^.'fV.) 





893-16 „ 

0,20,50 

)t 



seii-i „ 

0.01.00 

Jt 



(^.'fV,) 





-2 

0. 03.00 

)t 



897.1 „ 

0. lO.00 

n 



- 2 

0. 01.00 

it 



-7 

0. 18.00 

it 



“8 „ 

0. 13. 50 

n 



-9 

0.08.50 

it 



91^i- u 

0. 03. 50 

it 



('ift.'fr. ) 





91S-3 „ 

0.16.50 

a 



931-8/^,, 

0.09.50 

a 



920.5 „ 

0. 05.50 

It 



-6D: 

0.05.50 

it 



-6^ ,. 

0.00.50 

it 



-8 „ 

0.37.50 

It 



922-14^,, 

0.09.00 

it 



-14^ „ 

0.14.00 

'it 
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1 




2 

3 


4 

5 

6 

^WrfFT 



922. 17 >, 

/_CL _Cu \ 

0,01,50 

afftro irr sfTJT 




930 

■-1 „ 

0 . 

18. 

00 

tf 

933 

. 4 „ 

0 . 

00 . 

50 

n 

-5 

1 ) 

0 . 

02 . 

5 0 


-9 

IJ 

0 . 

09. 

00 


-IS 

>) 

0 . 

04. 

50 


“16 

n 

0 , 

05. 

00 

j; 

-17 

}) 

0 . 

02 . 

6 0 

} 1 

934 

}f 

0 . 

03. 

00 

; J 






936 

n 

0 . 

20 . 

50 

;J 

952 

D 

0 . 

17. 

00 

I ) 

9 61- 

■1 „ 

0 , 

07, 

00 

1) 

“2 

11 

0 . 

06. 

00 

)i 

“3 

;) 

0 . 

01 . 

50 

1) 

960 

• 1 „ 

0 . 

07, 

50 

;j 

- 

5 „ 

0 . 

09. 

50 

j; 

958 

• “ f) 

0 . 

10 , 

50 

;; 

958- 

)} 

0 . 

10 . 

00 

j; 



3, 

, 05, 

50 



954-'*TR 

0 . 

00 . 

50 

?rftpp qr ^tr 

955 

/J 

0 , 

14. 

00 

tj 

956 

U 

0 . 

09. 

. 50 

f) 

722- 

4 It 

0 . 

, 01, 

. 00 

)> 

-5 

)t 

0 . 

02 . 

50 

ti 

-6 

tJ 

0 . 

05, 

50 

}) 

720. 

1 „ 

0 . 

06. 

00 

n 

-22 

;t 

0 , 

03. 

00 

ji 

7 02- 

1 

0 . 

09. 

00 

n 

7 01- 

1 It 

0 , 

03, 

00 

j) 

“3 

It 

0 . 

03, 

00 

jt 

699. 

O 

0 , 

11 . 

00 

Jt 

697. 

2 ,1 

0 . 

00 . 

50 

jt 

704. 


0 . 

07. 

, 50 

»j 

692 

jt 

0 . 

, 05, 

. 00 

t j 

691 

1) 

0 

. 03 

. 50 

If 

677 

i> 

0 . 

12 . 

50 

) j 

675- 

1 „ 

0 . 

02 . 

00 

ft 

“3 

J7 

0 . 

1 .6. 

00 

:: 

679. 


0 . 

07, 

, 50 

ft 

-3P 

JJ 

0 . 

00 . 

, 50 

It 

“.3^fy 

j* 

0 . 

01 , 

00 

11 

672- 

l?ft „ 

0 . 

10 . 

00 

}) 





[ -Tfir T t — ^ n ( i i ) ] TT : frfT*?’- i r,, i n n s/'tryfn-jrfr 3 5, i ni 7 445"^ 



“ivr 'Ti»T 

0 . 00 . .so 

arftiT ar TR 

— 25 ft 

0, 10. nO 

II 

071,2 „ 

0 . 0 1 , .S 0 

M 


1.40. SO 


Ft 

3,03. 50 


TT m 

4. ,S2 . 00 Tl 

11.17 t(TT 


New Delhi, the 1st December, 1995 ! 

S.O. 3246,—Whereas by notifica/tion of the 
Government of India in the Mini.stry of Petro¬ 
leum ajid Natural Gas S,0. 415(E) dated 2-5-95 
under sub-seetion (1) of Section 3 of the Petro¬ 
leum and Minerals Pipelines (Acquisition of Ri^ht 
of User in Land) Act, 1962 (50 of 1962), the 
Central Government declared its intention to 
acquire the right of user in the lands specified in 
the schedule appended to that notification for 
purpose of laying pipeline. 

And whereas the Competent Authority has 
under sub-section (1) of Section 6 of the said Act. 
submitted report to the Government. 

And further whereas the Central Government 
has, after considering the said report, decided to 


[?t. 2^-1 40tfi/t8/94-^.'ft.] 

acquire the right of user in the lands specified in 
the schedule appended to this notification. 

Now therefore, in exercise of the power confer¬ 
red by sub-section (1) of the Section 6 of the said 
Act, the Central Government hereby declares that 
the right of user in the said lands specified in the 
schedule to this appended notification hereby 
acquired for laying the pipeline. 

And further in exercise of power conferred by 
sub-section (4) of that section, the Central Govern¬ 
ment directs that the right of user in the said lands 
shall instead of vesting in Central Government 
vast on this date of the publication of this decla¬ 
ration in the Gas Authority of India Ltd. free from 
all encumbrances. 


SCHEDULE FOR 6/1 NOTIFICATION 
GAS PIPE LINE PROJECT BETWEEN KAKINADA 


JUNCTION POINT TO SPECTRUM POWER PLANT, UPPADA 


Distri.’t 

Mandal 

Village 

Survey Nos. 

Area (in Hect/ Remarks 
.^cres) 

More or Ic.ss 

1 

2 

3 

4 

6 

F.ast Godavari Disll. 
Andhra Pradesh 

Kotliapalli 

Komiiragiri 

894/Part 

tO.P.) 

893-16/Part 

R90-l/Pai-t 

(G.P.) 

— 2/Part 
8‘5^-l/Part 
-- 2/Part 

— 7/Part 

— 8/Part 
- 9/Part 

0-03.00 

0-.20.50 

0-01.00 

0 03,00 

0-10.00 

0-01.00 

0-18.00 
'^■13.50 

0-08.50 
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916/Part 

0-0.3,50 

(G.P.) 


915-2/Part 

0-16.50 

921-8B/Part 

0-09.50 

920-5/Part 

0-05.50 

— 6A/Part 

0-05.50 

— 6B/Part 

0-00.50 

— 8/Part 

0-37.50 

922-14B/Pait 

0-09.00 

- I4D/Part 

0-14.00 

— 17/Part 

0-01.50 

(G.P.) 


930-4/Part 

0-18.00 

933-4/Part 

0-00.50 

— S/Part 

0-02.50 

— 9/Part 

0-09.00 

— 15/Part 

0-04.50 

— 16/Part 

0-05.00 

— 17/Part 

0-02.60 

934/Part 

0-03.00 

(G.P.) 


936/Part 

0-20.50 

952/Part 

0-17.00 

(G.P.) 


961-1/Part 

0 07.00 

— 2/Part 

0-06.00 

— 3/Part 

0-01.50 

960-1/Part 

0-07.50 

— 5/Part 

0-09.50 

958/Part 

0-10.00 

Total 

3-05.50 

954/Part 

0-00.50 

955/Part 

0-14.00 

956 Part 

0-09.50 

722/4Part 

0-01.00 

— 5/Part 

0-02.50 

— 6/Part 

0-05 00 

720-1/Part 

0-06.00 

— 2/Part 

0-03,00 

702-1/Part 

0-09,00 

701-1/Part 

0-03.00 

— 3/Part 

0-03.00 

699-2/Part 

0 11.00 

697-2/Part 

0-00.50 

704/Part 

0-07.50 

692/Part 

0-05.00 

69] /Part 

0-03.50 

677/Part 

0-12.50 

678/1 Part 

0-02.00 

— 3/Part 

0-16.00 

679-1/Part 

0-07.50 

— 3A/Part 

0-00.50 
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-prTTst^fs:11;, laes/^rii^rTiri»i, 

4 5 


^fa:^4T; 199S 

'^T,^. 3247.— m: ’3f^ "nTT 'TT^ 

(»jftr if OTi^tiT f' TTf-WIT in SW) irfa-PriR, 19 62 (l962 
'f.v ,‘0) iiff tn“T liTfjTunT (i) ^ =ffifR vTR?r 

fw*Tiir ifr^TfejpfiT if;i.?Tr.?f. 462(f) 
2 1' .s- 9 5 5FT ilT^TiT imT-^ H 1PT ^TfW^'^'lT ?f ?f5r'lT 
if wfir si'TTifTiT V trfiimT ifff qrrr’in^iff 

wrTf^Ft ^ fiTi^ "sfir^ =67 TTitTI ^nw UlT ftiTT 

*fr I 

ai'tv- 3TfT: nanr srrfOTrff Sfi3W ^riWnTTT ^tff 3rcr 6 

(i) % ■ffafu' itittik ^'1 fiifhf ^ aft ^ i 

■^:V init. qiT: ^ffir^HTPR ^ f^rriT: 5R7?r 

^ 'T^'^rT^T TIT wft)^-4lT % TfaTTTT ^ firfrifeT IjftrTft 

tf wfrir TT 5rftTO> Tlf^ ITi'iT TT WT-m pFtrT ?f! 

^R. TR. IJTTI ilferiw-^ iff ’THT '1 TiTtnTT (l) STTT 

TirfipT iR 4;iJ>T tTRUT F-WFT ^ftfiTT 

ifTTjff it ftr TTT TiftTg^i ff fi'THT ^TiJ^f ^ 

'jEp; if 'difTifiT tT ■srf'ITnT 'TTW'Ti’'-R fi(T3K % 

irifrriT t frR ttikt^i 

aftT ?nii FT tTFi "ft FUFT ( 4 ) era itft ^if^Ffr tt 

JIlftTT 'TT^ '17 TTift^T tFH^TT fir^^T ^‘tt 7 ; fT-' FT?! TjlH4l 
■4 J 1 T 4 i-T TtPt^.TI TflFF 4 f^fSTT i^f^ 4t ''FrPT 

4 if TfiTit-Ff sfir: ffint fr., 'Vi'T firf"''TT, FtT.Tff. ■ft ftr,. 
iTTlTF- ^llff t1 T*TTT;( 4 F(?r iT'Tj if liliT'tn' i;T JFFfF'T" “ff 

^1? FiffT? iiiT f4f4?T ^iTr I 


679-3/CPart 

0-01.00 

672-1 C/Part 

0-10.00 

— ID/Patt 

0-00.50 

— 2B/Part 

0-10.50 

671-2/Part 

0-01.50 

Total 

1-46 50 

St Page Total 

3-05.50 

Grand Total 

4-52.00 

OR 

AC 

1M7 Cents 


[No, 14016/18/94 G.P.;| 
?\RDHENDU SEN. Director 


-STf. ft.TtTT. 4 Tff'. 1 T, 4 t. T^ 


: fpFTT 


ftrw : *m 

Tna TIT 4. 




Tait'fr 4. 





tfSTF 


ts Ttfom 

’Tfsf 366 

00 

04 

11 

^f/.rnr.ift.'TiT. 

00 

00 

18 

Tff^ 




367 

00 

10 

40 

369 

00 

03 

02 

372 

0 0 

16 

44 

371 

00 

14 

30 

378 

00 

09 

75 

380 

00 

17 

42 

381 

00 

26 

78 

388 

00 

17 

24 

389 

00 

02 

00 

391 

00 

18 

07 

3D9 

00 

21 

06 

400 

Ou 

OS 

30 

401 

00 

19 

00 

405 

00 

11 

96 

40 6 

00 

23 

99 

40 8 

0 0 

2 1 

57 

409 

00 

07 

93 

4;0 

00 

07 

93 

412 

0 0 

17 

81 

414 

00 

00 

40 

4!2 

00 

01 

92 

i 

1 

i 

1 

02 

94 

58 


ftf^F-iF! 

-14016/19/94 ait.iff.] 



itn, 

Pl^TPS 


2Sfi9 01195—4 
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New Delhi, the 2nd December, 1995 

S.O. 3247.—Whereas by notification of the 
Government of India in the Ministry of Petroleum 
S.O. 462(E) dated 24-5-95 under sub-section (1) 
of Section 3 of the Petroleum and Minerals Pipe¬ 
lines (Acquisition of Right of User in Land) Act, 
1962 (50 of 1962), the Central Government dec¬ 
lared its intention to acquire the rigjit of User in 
the lands specified in the schedule appended to 
that notification for the purpose of laying pipeline; 

And whereas the Competent Authority has 
under Sub-section (1) of Section 6 of the said 
Act, subffiitted report to the Government; 

And further whereas the Central Govjermnent 
has, after considering the said report, decided to 
acquire the right of user in the lands specified in 
the schedule appended to this notification. 

Now therefore, in exercise of the power confer¬ 
red by sub-section (1) of the Section 6 of the said 
Act, the Central Government hereby declares that 
the right of user in the said lands specified in the 
schedule appended to this notification hereby 
acquired for laying the pipeline. 

And further in exercise of power confeiTed by 
sub-section (4) of that section, the Central Govern¬ 
ment directs that the right of user in the said lands 
shall instead of vesting in Central Government 
vest on this datejif the publication of this decla¬ 
ration in the Gas Authority of India Ltd. free from 
all encumbrances. 

schedule 

DAHEJ GGS TO G ACL DAHBJ 

State : Gujarat Taluka : Vagra Dist ; Bharuclx 

Village Sr. No. Area 

Block No.-—- 

Hac- Are Ccriti 



fare 


Are 

368 

00~~ 

04 

n~ 

D/S GNCV 

00 

00 

18 

367 

00 

10 

40 

369 

00 

02 

02 

372 

00 

16 

44 

371 

00 

14 

30 

378 

00 

09 

75 

380 

00 

17 

42 

381 

00 

26 

78 

388 

00 

17 

24 

389 

(X) 

02 

00 

391 

00 

18 

07 

399 

00 

21 

06 

400 

00 

08 

30 

401 

00 

19 

00 

405 

00 

11 

96 

406 

(HI 

28 

99 

408 

00 

24 

57 

409 

00 

07 

93 

410 

00 

07 

93 

4J3 

00 

17 

81 

414 

00 

06 

40 

412 

00 

01 

92 


Total 0 2 94 5 _ 

[N^140 f6119 [94 GPl 
ARDHENDU SEN. Director 


af 2 feurr, 199S 

’Pl .m. 3248.--TTT: 'UPT m 

4 % Tilmrix "Tf i962 

(l902 >fn.5o) ETUT 2 ^KPT ( l) % 

STT.rf. 4ti2(^) JTift’J 24-S-95 Tm 

imr 'tmnr 44% Pm m i 



4^X4 

srfulTTfT x4 

ETPT 6 

■rfr^^rm (ij 4 =TTJfTr 

xit PTtS 4 4t t ! 


afiT irTT, m: 

' 4 TXT 

f<Tl4 'RfXHTT XRT 

'imT, ^ 4 

TxgTT 

4 

■»j;f44t 

4^9441 XT "TfturtT xr hpnf 

\ ' 

xnr, wr: xfiafionr 54 aiH i 

.1 TTlJTTr ( 

i) arr 


pT 5:=^ Tvirr 

rrni?aRi 

mfTrT S' hr ^ 4 

T't'T 

XT^iJXt 4 

fTfrtit'T: 

:jtpT «444i 4 ■3v4m xr 'rre’T’rrsT Ttkit 9.' 


nrvf -jrrxT ^ i 


4Vt *JT7T (4) 

iTITT 

TfXTT'f 

XT mfPT xt 4 jg 

htifxT x:4t fT fx; txx ijl44f 

4^9x441 XT TfiiTR 'R’lrrr 4 f4f^ 4t4 x4 xxttx 

ihr ximhRi Sri’s N. xiT Wx? 

T, TR )fr. 

XT Xpr, 

Teis'u T4t ttuwt 4 xxx 

irq* 

4 TtXT’T 4 

JfXTT'X 

PT TTftN XT fxfirs sfiTTI 







4t.4t.vT. 4 4t.’ 

g.’ft.gxr. x|xr 


rrsiT : TPplT : xTtrrr 

fxfTr : '4TT 

TTT xrr 4. 

j-iiffaT a* . . 


(its 






■JXT 4.5 

00 

0 5 

4 6 


00 

03 

90 

65 

0 0 

0 1 

1 3 

155 

on 

17 

5 5 

135 

no 

1 

7 8 

136 

00 

OR 

98 

137 

00 

05 

08 

1.38 

00 

00 

90 

1 39 

00 

05 

4 6 

140 

no 

05 

07 

149 

00 

08 

71 

1.13 

on 

41 

47 

4txrxT-^[xi tTt 

00 

03 

3S 

175 

00 

1 9 

S9 

176 

0 0 

26 

9 L 

xrrr 

on 

02 

7,1 





225 

0 0 

1 6 

6 2 

226 

no 

12 

0 6 

2 51 

on 

1 5 

36 
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25U 

0 0 

X 1 

9. H 


2 49 

0 0 

09 

10 


2(^7 

no 

15 

SO 


‘2ii6 

00 

02 

-10 


;)7 7 

00 

98 

9 3 


tJTfr 

00 

04 

47 


JtTif 

uo 

18 

U7 


504 

00 

14 

04 


1 

no 

15 

00 


512 

no 

09 

75 


tn mh tiTif 

no 

0 5 

5 9 


47 9 

00 

07 

so 


47K 

00 

OS 

45 


<179 

(in 

09 

4 9 


471 

00 




IJ4 44 15 



0 4 

4.’ 1 ? 

477 

00 

00 25 

472 

00 

18 20 

4b'tj 

00 

15 90 

45 5 

00 

23 40 


0.5 

14 87 


1 

14016/10/t)4-^r. >Tt.] 




New Delhi, the 2nd December, 1995 

S.O, 3248.—Whereas by notiheation ot the 
Government of India in the Ministry of Petroleum 
S.O. 462(E) dated 24-5-95 under sub-section (1) 
of Section 3 of the Petroleum and Minerals Pipe¬ 
lines (Acquisition of Right of User in Land) Act, 
1962 (50 of 1962), the Central Goy(emment dec¬ 
lared its intention to acquire the ri^lTbf User in 
the lands specified in the schedule appended to 
that notification for the purpose of laying pipeline; 

And whereas the Competent; Authority has 
under Sub-section (1) of Section 6 of the said 
Act, submitted report to the Government; 

And further whereas tlie Central Govjernment 
has, after considering tlie said report, decided to 
acquire the right of user in the lands specified in 
the schedule tippended to this notification. 

Now therefore, in e.\ercise of the power confer¬ 
red by sub-section (1) of the section 6 of the said 
Act, the Central Government hereby declares that 
tlie right of user in the said lands specified in the 
schedule appended to this notification hereby 
acquired for laying the pipeline, 


And further in exercise of power conferred by 
sub-section (4) of that section, the Central Govern¬ 
ment directs that the right of user in the said lands 
shall instead of vesting in Central Government 
vests on this date of the publication of this decla¬ 
ration in the Gas Authority of India Ltd. free from 
all encumbrances. 

SCHEDULE 

DAHHJ GGS TO GACL DAHAJ 


Stale : Gujarat Tuluka : Vagra Diat,; Bharuch 


Village 

Sr. No. 


Area 



Block No. ~ 


--- 

---- 


Hac- 

Are Centi- 



tare 


arc 

Suiva 

45 

00 

05 

46 


Kahiyad- 





Suwa Road 

00 

03 

90 


65 

00 

01 

13 


155 

00 

17 

55 


135 

00 

13 

73 


136 

00 

06 

98 


137 

00 

05 

08 


138 

00 

00 

90 


139 

00 

05 

46 


140 

00 

05 

07 


149 

00 

08 

71 


143 

00 

41 

47 


Jolwn- 





Suwa-Road 

00 

03 

38 


J75 

00 

19 

81 


176 

00 

26 

91 


Vadadle- 





Suwa Road 

00 

02 

73 


225 

00 

16 

62 


226 

00 

12 

06 


251 

00 

15 

36 


230 

00 

U 

83 


249 

00 

09 

10 


267 

00 

15 

80 


266 

00 

02 

40 


377 

00 

98 

93 


KhJ.di 

00 

04 

47 


Cart Track 

00 

18 

07 


504 

00 

14 

04 


511 

00 

13 

99 


512 

00 

09 

75 


Cart Track 

00 

05 

59 


479 

00 

07 

80 


478 

00 

08 

45 


470 

00 

09 

49 


Total 

04 

44 

15 


(B/T) 

04 

43 

15 


471 

00 

12 

88 


477 

00 

00 

25 


472 

00 

18 

29 


466 

00 

15 

90 


435 

00 

23 

40 


Grand Total 

03 

14 

87 


No. L-14016|19I94-GP] 
ARDHENDU SEN, Director 
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2 199.S 

w. m. 324 9.—^ 

WfH^ *f^T) TffafsTtjR, 1962 (l9G2 ^ Su) 

3 <1 ^wnr (1) % WHlR' ic »T^!Wir, 

firflw vl wfag^ >111. m, H, ‘i 63 ($) frrrw 21-5-95 kto 
%^ iT AWT ir ■j^r wfer^pTT Ir T-f?En ^ 'fllinilf 

if gvifW % 3rfKRn: ^rr 'mrriTRTf tt ft’ST^ ^ f5R 
^ WIT TiTwir ^IPin jft: frqr ■tt i 

wh: TRi; lESR srfwpft ^ ■wraf^R ■Tr’ir 

6 ^ ^rmiT ( 1 ) % TTtfTT irTTirt :nl ii ^ 1 

aik iTfr; iTKipTt % ^ frrti tt fiTwri; % 

w ir teet r uttpi 

TT TlfEmr: it f5rf?TT=TIT f^TT ^ I 

m TTfr; 7^-3 nfirf'Enr ifft crr-a' e ^Ttim ( 1 ) gnr 
’sfw >iir JTiftT irit |i^ '(.“ifirtr Ptmcr 'R.^f ^ fp- 
Wr 'arfErf^TT t ir 'ijf<Tiff Sr imtEr 

w TTfamr mutvit^t ^ ^Isnr % ftip t^?r? 5 i<r ’tIitt 

ftiTjT iwar t ; 

BiVc flT -1 ^ iTTxr 3 ir ^teiki- (4) arfl’ iRt^ (srfeprl .et 
s»ik ^ ^ felq- TiT^TR Sift ?: Pf »j;Pt^{ ft ■swet 
^ Tif^iiK itottt; ft fftfirr ?tft 3fr scttt «tit Trfttfeft 
w: fft’., Tw fdp?ir, ttht. ftt. 'tit ttArt nftr 

>nHT3ff ft ^ ft ftfti'nr ^ imTiT 4ft irrA'ff ¥t 
ijftiT 

ftt. 5ft. E^f. ft ift. <i'. ftt. 'v-r. 
ttit : iTiirT Tf^rr ; trit f^srr : 

ffPT *fTTft. 

wrnr ft. —-- 

|4^ir< din ftfe 


1 

00 

75 

25 

59 

00 

10 

27 

60 

00 

01 

.50 

^f/glT fttftvrnTfi 

00 

02 

20 

74 

00 

09 

36 

77/ftV 

00 

1.3 

26 

9o/y 

00 

31 

59 

*rciTft-4ftftrwf 

00 

02 

86 

ftti 




212 

00 

23 

40 

216 

00 

12 

20 

215 

00 

03 

27 

217 

00 

10 

80 

221 

00 

16 

24 

222/g 

00 

21 

71 

22 3 

00 

16 

90 

222/ifr 

00 

05 

61 

ISO 

00 

07 

78 

191 

00 

16 

12 

1S7 

09 

24 

31 

183/ift 

00 

09 

62 


00 

05 

.59 


03 19 84 

[n'®Tr i^n -14 01 e/ 19 / 0 4-ft>.(ft.] 


New Delhi, the 2nd December, 1995 

S.O, 3249.—Whereas by notification of the 
Govermnent of India in the Ministry of Petroleum 
S.O. 462(E) dated 24-5-95 under sub-section (1) 
of Section 3 of the Petroleum and Minerals Pipe¬ 
lines (Acquisition of Right of User in Land) Aci. 
1962 (50 of 1962), the Central Gov/ernmeut dec¬ 
lared. its intention to acquire the right of User in 
the lands specified in the schedule appended to 
that notification for the pmposc of laying pipeline; 

And whereas tlie Compelent Authority has 
under Sub-section (1) of Section 6 of the said 
Act, .submitted report to Oic Go^nmment; 

And further whereas th: Central Government 
has, after cousideiing die said report, decided to 
acquire the right of user in ihc Irnd.s specified in 

the schedule appended to this notification. 

Now therefore, in exercise of die power eonlcr- 
led by sub-scction (1) of the section 6 of die said 
Act, the Central Government hereby declares that 
the right of user in the said lands specified in the 
schedule appended to this notification hereby 
acquired for laying the pipeline. 

And further in cxcrcLc of po^vci' conferred by 
sub-section (4) of that .section, the Central Go3'em- 
ment directs that the right of user in the said land; 
shall instead of vesting in Central Government 
vests on this date of the publication of this decla¬ 
ration in the Gas Authority of India Ltd. free from 
all encumbrances. 

SCEIftDrjLI'. 

DAHE.T GOS TO GACL DAHE.T 


Stulc : Gujarat Taliika ; Vagm rtist. : Bliaruoh 


Village 

Sr. No. 
Block No. 

Hue- 

tare 

Area 

Arc 

Centi 

arc 

Koliyad 

1 

00 

75 

25 

50 

00 

10 

27 


60 

00 

01 

50 


D/S DJAF 

00 

03 

20 


74 

00 

09 

36 


77/B 

00 

13 

26 


90/A 

Atall- 

IColiyad 

00 

31 

59 


Road 

no 

02 

Kb 


212 

00 

23 

40 


216 

00 

12 

20 


.215 

00 

03 

27 


217 

00 

10 

80 


221 

00 

16 

24 


222/A 

00 

2] 

71 


223 

00 

16 

90 


nifB 

00 

05 

61 


190 

00 

07 

78 

13 


191 

00 

16 


187 

00 

24 

3i 


183/B 

Dahej 

00 

09 

62 


GGS 

00 

05 

59 


Total 

03 

19 

84 


No. L-14016119I94-GP] 
Ardhendu Sen, Director 
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^T. w..'t;r,i'—T=r: 'l5'ff'=nm st'Tt TTE^rc^f -i 

TTOW 'fT '5r ^.i-'It 19 0 2 ( l‘U;2 'PF 50) 

*(ff OTTT -i ^ 11) ^ iiim sFT'rT % s-vV iz-.m 

'lft%7I>T fHfflT>T 'PT. ^tI. vi. 4G2(I) JTTT'r'S 24-5-05 

?rTT tFI'R "'f ^'T IT FT-fi^arT 4 [irW?^ 

ir i94;Fr % ^rftr-rcT 'rfCT^itoi ^'t f^Tar^ % l-nT 
■crFs^r ^tTf ori'ni ^tnpfF 'a'fftp^ fifTTi ^.r i 

^iY-f ^'.w or^T^r^f ^ Friaf'f'rfr ut'fi o mY ti- 
■jp.r (1 'i Y w-'-ir^T fTF^r-: Yr troiP <;r ^ i 

nV. W’f TOin: Y YiYti 'R w^xr ‘orY Y 

RT^i'ci F-YtT’j^^r Y Y-fft sriT,T;YT Y •-rPiYi Y TO'Yr’r 

■pT ’-rtYPK w1Y=t 'pr kYiRir Ps^tt ^ i 

Fi't, xa; 5'!a :TYfiH”' 04 ntrt o Yr 'Jrai-pi i^ij sr: 
:r^ pYir' -fiT rcr-T *fvY jo; 'PTOt -tf^pr tF^Ffl'ivT Ytr'i? =p^t 
fY i)4r ^rrjFff-Tr Y Y f^r(4RF^ “144 ’i/irYf 4 

-rraY TF 5rfn44P qi^RFr ferY Y jiYptft Y fYi:; 

TTf-Fn PRTT OTTfT S I 

F4R fjjx 'JITT Yt 'JTJr-'T (4) 3P4 JtXR Rt-Wiff PT 
y.YYr 'PS BY 4r<?p(~ foiYr Y-'f Y Y? ttfi ’flYY) 4 :''i"TY 
^ ^rfwR Y'ito ifrPr Y fYfei 4tY t 4 -fiTR Yt ftYtr #r 
OTOT tftOT fY. T4T fpfi'S'Y, YrY, 'fr, 'T:Y R4. sr'iYYYr nrYt 
Ararat Y FRY wx Y ^fmr Y ir'prFr^ lY yt y.'Yw ofr fn^Y 
^'Yrr I 


#3r -iiT. uY. YT. Y ft. q. 4r. yst 

TTFiT ; rTr,T4ir : YtYYr fjT'Yr '. •T’!^ 


J 

Yf^oTT (^rrft) 


' 

J 

4 



ix’T Cl 1) 

o;j 

2 5 

'/bT 

0 0 

0(i 

70 

7 59 

01) 

■24 

44 

V -i! 1 

0 0 

■2 0 

SO 


0 0 

0 o 

27 

7 4,7 

00 

1^2 

7 

7:i I 

uo 

2 1 

0 b 

r.r; 

0 0 

0 7 

i 5 

7:a 

(M) 

05 

20 

"I;'T 

O.I 

ih 

75 

fY?:'r. ri-4 

- 110 11-/10/0 

[ - 'oft 

. Yl.J 


FTsf'5 

Y^T. 



iNew Dellii, llic 2iid December, 1995 

S.O. 3250.—Whereas by notification of the 
(jovcntuienl of liKlia In ilie Mini.stry of Petroleum 
S.O. 462(E,) daied 24-5-95 under sub-section (1) 
of Section 3 of the Petroleum and Minerals Pipe¬ 
lines (Acquisiiion of Right of User in Land) Act, 
1962 (50 of 1962). the Central Govfernment dec¬ 
lared its intention to acquire the right of User in 
the lands specified in the schedule appended to 
that notification for the purpose of laying pipeline; 


PFT Y. ixs, 

S-Yt it. - 

BYJFR ita Yffr 
qftar 


O 

3 

1 


SW 1 

00 

52 

(>5 


00 

05 

16 

Y 




590 

00 

67 

93 

891 

00 

09 

0 4 

889 

00 

04 

11 

SSS 

CIO 

03 

72 

392 

00 

01 

10 

S37 

00 

OK 

73 

yo4 

0 0 

0 5 

S't 

9 09 

0 0 

o;i 

51 

80 3 

no 

12 

22 

inj 1 

on 

Oi 

Kb 

031 

00 

08 

71 

93 2 

00 

OS 

35 

943 

0 0 

0 5 

0/ 

944 

00 

0 1 

50 

045 

no 

09 


046 

00 

0 0 

20 


And whereas tlic Competent Authority has 
under Sub-section (1) of Section 6 of the said 
Act, submitted report to the Government; 

And further whereas tire Central Govjernmeut 
has, after considering the said report, decided to 
acquire the right of user in the lands specified in 
the scliediik appended to this notification. 

Now therefore, in exercise of the power confer¬ 
red by sub-section (1) of the section 6 of the said 
Act, the Central Government hereby declared that 
the right of user in the said lands specified in the 
schedule .appended to this notification hereby 
acquired for laying the pipeline. 

And further in exercise of power conferred by 
sub-section (4) of that section, the Central Govern¬ 
ment directs that the right of user in the said lands 
shall instead of vesting in Central Government 
vests on tliis date of the publication of this decla¬ 
ration in the Gas Authority of India Ltd. free from 
all encumbrances. 
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SCHEDULE 

DAHEJ CCS TO GACL DAHEJ 


Sttttc ; Gujarat Taluka ; Vagra Dist : Bhatuah, 


Village 

Sr. No. 

Block No. 


Area 



Hac- 


Cent 



tare 


Are 

Rahiynd 

881 

(JO 

52 

65 


WBM Road 




to Kaliyail 

00 

05 

46 


890 

00 

67 

93 


891 

00 

09 

04 


HS9 

00 

04 

14 


8S8 

00 

03 

72 


892 

00 

01 

49 


887 

00 

08 

73 


904 

00 

05 

59 


903 

00 

03 

51 


893 

00 

12 

22 


901 

00 

01 

66 


931 

00 

08 

71 


932 

00 

05 

85 


943 

00 

05 

07 


944 

00 

04 

50 


945 

00 

09 

62 


946 

00 

05 

20 


WBM 





Road 

00 

03 

23 


767 

00 

06 

76 


750 

00 

24 

44 


748 

00 

20 

80 


730 

00 

00 

27 


747 

00 

12 

73 


731 

00 

21 

06 


727 

00 

07 

15 


723 

00 

05 

20 


Total 

03 

16 

75 


[No. L-14016ll9i94-GP] 
ARDHANDU SEN, Director 


^ 1 1995 

m. 3251.—%?5flTT ?TCTn:, % 

afiT ^ 

m. 569, ^t»Jr 26 1994 % TferT 

atlr ?3rf^ar <TT?T^rff?r it ^jq^rPr ^ 

1962 (l962 ^ 5o) 

^ 'iim 2 % ’an’T (^e) % e, sfr f^wiT«r 

^(Tf*T ^TfET’rr^ =TRTiE ^rflT'ETfl, 

’^ipr wfiruH (fTW^GDi p-- qT^tt^nirfr 

fTf?5irr fTTir?^, far?ir—Pr^'p, 915^1 
Trer 5rf'jpEnT % 7<T#tfr ^ ^rsfEr^^jrr—T^Pft 
wr5rrS;T sfisr^s jet '4t test ii 

srrfarwEr % % trip HTfEifr^T 

I I 

[P. !TTT. — 31015 / 52 / 93 —m. OTT.-J] 
%. ?fr. 4Jcr>^, ^r^TT 


New DcUu, the 1st December, 1995 

S.O. 3251,—In pursuance to clause (a) of section 2 of 
Ihc Petroleum and Minerals Pipelines tAcquisition of Right 
of User in Land) Act, 1962 (50 of 1962), road with the 
notification of the Gor'crnment of India in the Ministry of 
Petroleum and Natural Gas No, S.O. 569, dated the 26th 
February, 1994, the Central Government hereby authorises 
Shrl Biswanath Bose, Senior Land Acquisition Olllcer/Liaison 
Officer. Indian Oil Corporation Limited (Refineries & Pipe¬ 
lines Division), Haldia-Budge Budge Pipeline Project, P.O.— 
llaldia Refinery, District—Midnapur, West Bengal to pcrforml 
within the State of West Bengal the functions of the Com¬ 
petent Authority in respect of Haldia-Baraum Crude Pipeline 
Project also under the provisions of the said .Act. 

[No. R-31015|52|93-OR-I] 
K. C. KATOCH, Under Secy. 
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['ttT'TlI—^ 3(ii)] 


v.ra'PI■’T'SnW16, 1995/?nn5m as, 1917 


#1 iTi5iT?PT 


(qPT ^MIT IT# iqflr 

pfi 13 1995 

5FT.3rr. 3252—ViTTiflir tm M^PfT 'TfT'Tt srffliwr, 1984 ( 1984 W 52) ^ URT 15 'fSY ( 2 ) 

3Ta gi ' N4l ' ^ ^ -fliTTiftiT w ^rfc^ % ^ Txrm srM'fmir 

^ 5RIT 3H^ 'TrRaRT f^fprfer afR ?ri?fm t:— 

^ sTfiifH^nr ^ ^ “^Trfeit” % artfRr fiPi ^ir ^ . 

40 ?m ?Rfer siftfeff % f^iT ip^r ?fMT ott STf^p^iiT srfecsifq^ ^ itRIcT :- 


^ppf ?r. ai^rn 'iafi^RPT % ftrir aiP^fwit 

?irr ?iRfR 


40. miR-OTT? w f^feni fr«fT w Tin; fptfaFmfeniT t Rrrar tV. ®rr. iP¥. *fr. (am inr arspn: 


f^wK fTPTfr^rRiT (4^f^: ?rfir?r' 
TR qiir f^tlTRTT TPi fwT 

>0 i 

frUTfrom TfiTnUTJ ffr frsar- 

-o 

^ arppr ^ w «tt) 


ftpqpfV :- 


W TWIT TIT 'TSjWtTcTTT aT^TT % W 
if %TaT m mWT ^ arnrift ^ Z[^ 
arjirf^ 20 frTPTT, 1989 T't 3TTTT 
TTT ft Tt ft) 

[pf. 51 - 6 / 91 -i:^ft^ (iiprq:^)] 
<T”;ift iTjRT, Tm prf^ 


TKcftT TW qfTT^ arftjfWT, 1984 TT sm^R TRT % iTl'm T ffriTr 18 aRPfT, 1989 % ^TtT 

( 1984 % TR *i. 52 ) fwr PfTr TT aflT 13 m arfkfwiT ^ft Wf STif^ if fTRfwPTrT TR T. giTT if ?m>JT 
fer w TT ;-“ 


(i) TT. an. 2841 ffntqr 10 TTPTT, 1990 

(ii) nr. an. 823ftnTTi i nf, 1993 sfrr 

(iii) nr. an. lies fertqr 4 ar^, 1995 


MINISTRY OF AGRICULTURE 


(Department of Animal Husbandry & Dairying) 
New Delhi, the 13lh November, 1995 


S.0.3252,—In exercise of the powers conferred by sub-section (2) of section 15 of the 
Indian Veterinary Council Act, 1984 (52 of 1984), the Central Government after consulting the Veterinary 
Council of India, hereby makes the following further amendment in the First Schedule to the said Act, namely: — 

In the First Schedule to the said Act, under the sub-heading “DEGREES", for serial number 40 relating to the 
Tamil Nadu Agricultural University and eniries relating thereto, the following serial number and the entries shall 
be substituted, naniely;— 


S. University or Veterinary Institution Recognised Veterinary 

No. qualification 

“40 Tamil Nadu Veterinary and Animal Bachelor of Veterinary 
Sciences University (since the Tamil Nadu Science 
Veterinary and Animal Sciences Univer¬ 
sity bifurcated from Tamil Nadu Agri¬ 
cultural University) 


Abbreviation remarks for registration 


B.V. Sc. 

(This qualification shall be a recognised 
veterinary qualification as aforesaid 
only when granted on/or after the 20th 
September, 1989.)". 


Note ;— 

The Indian Veterinary Council Act, 1984 was 
published in Gazette of India vide (number 52 of 
1984) dated the 18th August, 1984 and the First 
Schedule to the said Act, were subsequently amended 


[No. 51-6191-LDT(LH)] 
[.AKSHMl CHAND MEHRA, Under Secy. 

vide number : ‘ 

(i) S.O, 2841 dated 10th November, 1990 

(ii) S.O. 823 dated 1st May, 1993, and 

(iii) S.O. 1165 dated 4th April, 1995. 
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xnp: fanTFFT 

(wx- 

xf 17 XTP^T, 1995 

XU. STT. 32,5 3.—■’TX'XTXT 
% ITXNrxf X RtX Xx'tx) 197(.. % 

[firXJT 10 % ^xf^TJT ( 4 ) ^ BTTFprirr ir, f^XTTR 

x*rr 'i4'^x' iTSfT'-PT (x^^fsT^Tir) fxi-ra'xr- 

(JOT fXT^rlTTfeT xrrxm *pI, f^XXT S0% XTff^Nt 
n f^t xx xrrxxTcTxr srFTsim ^ %qT o, srfVgfx^ 
xrr=ft t :— 

Rfcxi? IT^fl sfF 

(q^rx" '4FX ^iTXT-?: stti 1 

f-iioi7/( i5)/95-%fr] 
5fr. xRXtsiY, “X fxstw (tt. ’-11,) 

MINISTRY OF CIVIL AVIATION & TOURISM 
ODepartment of Tourism) 

New Delhi, the 17th November. 1995 

S.O. 3253.—In pursuance of siib-mle (4) of 
Rule 10 of the OEficitil Lan<uiages (Use for the 
ofliciaJ purposes of the Union) Rules, 1976 the 
Central Government herob)’ notilies the following 
office under the admini.slrative control of Ministry' 
of Civil Aviation and Tourism Departments) the 
80 per cent staff of which ha\'e acquired the work¬ 
ing knowledge if Hindi. 

National Coimcil for Hotel Management & 
Catering Technology (Established by Government 
of India, Ministry of Tourism). 

[No. E-110l7[(15)|9-Hindi] 
C. B. NARNAULI, Dy. Dircct or (O.L .) 


xffe?rff, I7XXr;X’-, 1995 

xTT.m'. 3 2 54-—ifftriffiw fxTK 1947 

( 1947 X11 ]4) xffrrRT 17 T mi/fTTir ff, 

xfrx Ppxrfrii fv.'ra % nffymx 

^ ffrffTFPt mixxtrt sfhx, 

ff wtrirffn’ fxxTX ff jftvfffw 'rrFsraT.’Ji. 

Xff imffxx TRTff t, Tff %r^itTr 
xnixxx TIT t a- j h 9 5 Yr xr t % -TT -xr 1 

[fnixT X'T- I ■: n! 2/19 5 / 9 n-!5(T5YR' (lihfr) ] 

Y . x^r . x( , ^ TrfirxrRf 


MINISTRY OF LABOUR 
New Delhi, Ihe I7ih Novcmtvr. 1945 

S.O. 3254.—^In pursuance of Seflion 17 of tne Industrial 
Disputes Act, 1947 (14 of 1947), the Cenlral Govemnicni 
hereby publishes the award of the Indusliinl 3'ribufial 
Ernakulam as shovvn in the Armexurc, in iho industrial dispiile 
between the employers in relation to the ma.iaeeinent of 
Central Marine Fisheries Rcse.nrch Institute and their work- 
rnen, which was recoiced hv the Central CJovernnrenl on 
TG-IM995. 

[No. 1,-42012/193''90-lR (DU'l 
K. V. B, UNNY, Desk OlficLr 

ANNEXURE 

IN Till; CENTRAL GOVERNMENT lABOIjR COURT. 

ERNAKULAM 

Aaboiir Court, Ernakulam) 

(Wednesday, the 20tb day of September, 1995J 
PRESENT ; 

Slu’i Varghese T. Abruham, B.A., f.J ,M.. Presidinu 
Officer. 

Industrial Dispute No, 7 of 1941 (C) 
BETWEEN 

Tire Director, Central Marine Fisheries Research Institute. 
P.O. Bos No, 2704, Ernakulam. Cochin'fiS2n31. 

AND 

The General Seciclary, Central Marine Fisheries Research 
Institute Employees’ Association, C.M.F.R. Institute, 
Dr. Salim Ali Ro.ad, Ernakulam, Cochin-6S2031, 

REPRESENTATIONS : 

Sri P. Jacob Varghese, 

Advocate, Selman Cliamber.s, 

A. L. Jacob Road. Ernakulam—for Man,agcment. 

M/s, P. F, Thomas and Sunil Thomas, Advocates 
Cochm-682012—for Union. 

AWARD 

The Governraeut of India as per Order No. 
U-42012/J93/90-IR (DU) dated 8-7-91 referred the follow¬ 
ing industrial dispute for adjudication :— 

“Whether the action of the management of Central 
Marine Fisherie.s Research Institute, Ernakulam 
in terminating the service.s of Shri K. D. Mathai. 
Probationary driver w.e.f. 30-6-80 is justified ? If 
not, what relief the workman ciuiccrned is en¬ 
titled to ?” 

2. A short resume of the facts which led to the abose 
dispute is made as follows : — 

Tiic workman is an E.t-scrvice man. He served in the 
army for 16-1/2 y'ears. On 12-11-79 he was appoint¬ 
ed as a driver. He was an active trade union worker 
His appointment was as a diiver in regular v.ac;incy. 
He joined the management on 12-11-79. On 
30-5-80 he was served with a nou'ce intimating him 
that his services will be tcrmin.aied with elfect from 
30-6-80 A.N. The above action is arbitr.aiy and 
unjustified. His service '-vas termlAated at the time 
when vacancies r)f drivers were .ivailable. Siihse- 
qnent his (crmination others are ahsorlved lu scrra'C 
as drivers. His termination of service is victimisa- 
tiem. At ^the time of his termination there were 7 
vehicle.s for the Industry and three diiveiv were 
engaged on daily V'a.sis, Further tvo wntchmen 
were employed on daily batte. Termination of his 
service it illcK.al. There ir- no compl;ancc_ with tlie 
provisions of T, D, Act. The union raised Ifu' 
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dif.piUe ur.d iL u.iT ipreirccl i'oi' iidjuJicaiiuu 
th;'j Lub'jM' CoUiL Ai pai' li'.c av.aiJ ujr,-d 
27-iU'di i:i i. D. d/Sl, lii^ :crliii’i^diu.i W^j luinJ 
wrouElal .uid ih\o v^'lui. lO siM-dlcsiwa Vvi.b 

i^onliiuiiLy oi i.-imcl: and back wasci. 4ii^ luanji,.- 
lUcni challeugad iho award by way oi wriL iiLiidoi) 
as OP 2l)a5 84. While the writ peliCkm wa.-, ycad- 
111^ llie (..eniral Administralive Tribunal w:;\ niiisii- 
imed and liie U1-’ was transfi'rrcd to the t_,\.l. 
i.rnakulani. The Tribunal sci aside the award and 
iound inal appioprialc oovcriirnent compe'eni to 
rclcr the dispute is Central Cjo<eruiuenl :u;d the 
lel'eimce made by the .State Goveiniueu: was at 
conipctcnl. That order 'aas challenged uristiceLws- 
lidly by the union. /Xgain the dispute was la’s.ed 
by the unicM and lli s reference is made by the 
Central Gmernmcnt. b'yenth.-nn'h the rotice or 
termination is eotiehcd as icrmuuitio.r simplk-iter. 
it Is aeiually a termin-rtiDn far m'scor.dticl a'td 
IS vitiated by malafldcs. So nc prays for rei-nsiu.c- 
merit Nvilh back wages, 

3. The defenee raised by the mai\A.;eme'it is tun. a wi-...el 
as follows :— 

The reference is bad. 'Ilte manat;cment is an iusiru- 
mcniality of me Slate and is under the iVIir.iiiry 
ot yVgricuilure, Goveistmeni ol India, it li. iiol 
an industry. So 1, D. is noi appiual'le. fuv rules 
aud byelaws iippheablc to the cmiuoyecs of tire 
nianagemcitt arc goveincd by siaiu-oiy lulcs. The 
duration of the temporary seir.oe, iiic mode o< 
termination etc. arc eoruuiucd in these .service lulea. 
Chapter V-A of the f.D. rvet is not appiieable to 
temporary Government servauis. The employees 
aie Govemed by central Civil Services ('Icmpoi-ny 
Service) Rules, jyfa5. The workman vvas not ap¬ 
pointed in a regular vacancy. His vacancy \va,v 
temporary with ellcct from 2(1-11-79 I ,N. lie wav 
oil probation for a period of two years with dlect 
from 20-11-79. His services were tciminated with 
ellcct li'om 30-0-80 A.N. giving him one month's 
Tiotice as per clau.se 6 of Uic ofllcc memo dated 
12-11-79. The management is conipctcm to termi¬ 
nate his service as per clauses 5 and 6 wiilioul 
assigning any reason. The workman accepted i)ic 
appointment as per the lei ms and condiiisvt s set 
forth above. 'Iiic termination order wns innocuous 
and dors not cast any slienia. Again the ord''r 
of termination the workman preferred an appeal 
before Director General of Centra! Marine l-isperici 
and the Appellate Ailthorily rejected it. The ordet 
of di.smissal of appeal was communicated to the 
workman on 16-6-81. His service w.a.'. terniiiir.tcil 
not for want of vacancies of dri'.v.rs, but it 
was felt that he was npi vuitah'.e to the posl. The 
reason for termination v'as not stated .is it niicM 
create an impediment in the malter of i'is .st'ciirino 
employment elsewhere. No violation of mlcs and 
regiilaiions is committed hv the department. One 
watchman was appointed lO the post of icmror.T’v 
driver. Subsequendy he was rc'e.rted to the post 
of watchman. The candidaics apnoinlcd as drivers 
were snonsored hv the 'ocid rmnloymeni cveh-mge 
only. There was no favol^■tl^^,1 or victimisation as 
alleged The tcrmin.ation w-is noi hv way of piini=ii- 
ment. The workman is no\ citiiieJ to get rebefs. 

4 In Iiic r'.t'l’ealion filed by the workman the contritions 
of the management are controverted and the ai'emients in 
the claim stafemenf are reiterated, I: is contended thru 
the rivil Service Rules are not .'innlic.ibie. The termination 
is punitive. Hence the procedure for d'sciplinarv nctin<i has 
to he complied with. The termination is illeeal, 

.S. Kvidence in this cave consists of the testimony of 
WW-1 and docnmcnt.arv evidence as \Vs-l to 6. No oral 
or dnciimciitary evidence is adduced by the management. 

6 . Heard both sides. 

7- Point that arise.s for conaidenifion Is whether the 
termination of service of the workman is illegal and if so 
to what relief is he entitled to get ? 

2,889 Gl!95—5 


ij." ini p.iin.--Tiic wou.mim was apjicmted av jiir W-1 
wc.i.d r„ 11-/V. li ,i cicaiiy vUued I'l.u me post is icmpoitiii. 
1. lo lUiui'-i' ’siuivi dial oi pay, icuse, iruvcli'S'g aUd 

s wucr aiic'aaiicc.-. is lOgida.cu O; die Indian Council of iVgrt.- 
. aita ,.l iceVL.uLii, ai accLii.i.,aCa '.-lia tne principles ul fuilda- 
liiviual aud Mipplcmcntaiy rulcj a..d sucu oilier rules and 
iiiUers as arc rvaicd by t.ie. Uoi e;sim_ii'- Oi India Iroin lime 
to I,me. li IS also sUiicd mat his uUipom incnt may be tcrnii- 
j.mea wdhou. assigning any rcaw.iii ny one uioiitlis nonce 
ciifiLi .vide Liiidci' lulc 3 oi Ccniral t.'tvil Services (.tenipoiary 
a-.iviCv> Rule lyt)5. ft is fnrihcr s'lucd in clause (i that 
tiic dtintig ihc period ol probalitM llic appo uting authority 
may Iciiuinate the service of apiioin'cc wulou: iiodcc and 
V.uhout the payment of salary in lieu tiicrcol'. As per clause 
li oi W-1 tile '.■.ortmun was intiiiiilcd tliat he needs to join 
ihc miinaEcmcnt Only if ihe term.' and condilioni are accepted 
by him. 1 he Wf vliows th.it he \v..s appointed to Uic tem¬ 
porary post of drivci.> and siibjcr' to the Icim! and conditions 
slated above, W-2 is an olHcc order dated 3-1-81) i.ssucd 
by ihc manaecnicnl. VV-1 is rcfe is'd to m \V-2. As per 
\V-2 he was appointed to the po i of Mottir Driver in the 
pay scale sIiovmi iherciii in a Itmporary capacity witli effect 
irom the forenoon 20-11-79. He was also informed that 
lie will be on probation for a period of two years with effect 
from 20-11-79. E.xt. VV-3 is an olhcc order dated 30 5-8'J 
is.vucd by the Director of the Nfr.n.igemcnt intimating iha 
woikmtiit that ills services a; len\ior.iry motor driver on 
orobailon at KoGn will .slaiid teluli'initi-d wiih dfccl from ihc 
atternoon of 30-6-80 as per cinnsc 6 \V-1. It is elaiise 

6 ot I'-vt. W I ihn: clotl>'s ll.e man.tgemenr power to lerml- 
niitc the seivice of an employee wiiliout nsti.inin'j any reason 
under rule 5 of C C.S, itemporal ’/ service) Rules 196.'. E.vt. 
VV-4 is nil bitiin.ition lr< (lie workman lhat his reprcscntaiion 
rnifiinsl IcmrnalV'n 's "ciccted K:-t. W-5 is the award in 
f. D. No 5,'81 of the l.aboui’ Conri piibl'shi-d in the KeraJti 
Gazette dated 'f'-tl-R.f, Fxt, W-6 i. the written .statement 
in T. D. No, f, '11. It is an ndmitied fact that for 'the very 
same dispute ar i nlier indnstrial ili.srmte was raised and it 
''.as referred mid he referenee was nJi'idicncd hv (he Labour 
ronrC Lrna’.’iilam and passed Pvt. \V5 award That award 
ivns 'et a.ddc by 'be C.A T, Tt is th''i’e;'i‘ter that (he second 
reference vv.ir mtide hv the anproni-jite Ooverornenf, rentral 
OovcrnTnc't ot ThiOa. So Fxt, W-' ami W-6, are of no use 
to decide the controversird issue In this c,asi;. 

9. It cairnot be disputed that the workman wics appointed 
only as a temporary driver, lie accepted die terms and 
conditions in Lxt. Vv'-I. Clause 6 of Lxt. W-1 empowers the 
management lo tcrin>natc the servR'e of temporary workman 
without assigning any reason whatsoever imder rule 5 of 
CCS (temporary service) Rules 196.'. E.vt. W-3 is an in¬ 
nocuous order intimating the worlcman that his service stands 
icriTi'natcd. That is why the m:in.igement lia.s not given anv 
reason for die tcmilnntion of workman. On the other hand 
the mr.nagemcnl rci.ed on clause 6 of Fxt, W-1. Ext, W-3 
is not n stigmatic order, 'Ihe question is whether .a non- 
stigmatic order like the one before me is liiblo to be treated 
as retrenchment. Both sides had made extensiv'e arguments 
Both sivtes relied on umpteen decisions to support their argu¬ 
ments. The workman relied on the fnllovv'inii decision*. 

(i) 1991 (T) see 212. 

(li) 1964 (1) f-FJ pn,ge 2. 

(iii) 1966 (1) LLJ 893 and .MR 1973 Supreme Court 
P. 2634, 

10. In 1991 til Supreme Court cases page 212 (K. S. 

Viryurlhi Vs. State of Li.P.), i; vins iTikl that what is neces¬ 
sary is reason based deci.sion and the provision for communi¬ 
cation of decision, without assigning any cause based on 
public policy But reasons for ihe drcis'oii must nevertheless 
exist. In that cave the. Government of U.P. had teniiinate 1 
by- a i;r-ner.vl order the appoinlmctifs of all Government 
Covn-sc! (Civil, Crinifnal revenue) In all distriets of the 
States vvith elfect from 28-2-90 and directed preparation of 
frcsli panel', lo miike fresii iipnoinlmeni'i. In that case the 
provisions of relcvimi iiiles sliow thiil thy initial appointment 
is for a period of one year during which he work und coudiiet 
of the appointee is watched to -'djiidge Ilfs siiitrihility.'If tlie 
work was found satisfaeforv liis ene'-i"e'nent is made for a 
period not exceeding three -I'ears. Pr.vvision is alsji made for 
renewal for .a period not exceeding Inrec veav,. It -was In the 
eont’'xt of il-»se provisions that tlie above pripripi- vvns la'd 
di'wn. Moreover facts of this case are not identical with 
the facts of the decision cited above. 
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:J. I'lti; ilDt.A.o.; iitt'.-ii rii'. ih'j 

UvJjUvi/.ju I'liipl.,'} ClI 111 ;i C iC’i I'l'iini-’iU i-i.i'-lti. j i-. ijiliih;vl U‘ 
pl'OiCL’uun niiaLi itle 1. rj. A,;i and iJa,' aLui e int' UoLuiion i.'t 
OiiL’ Hig)j Liauii m Bluskiiran Vs. Sub Uivi.sional (.Wlicer 
(,;yS2 K.lT dl.') and Umayammal Vs. Slalt nl Kejalu (1982 
Ivl T 8291 iii't; lun In bn bonsiiiai'cd. 1 he quesinjii bcloiv 
me is w'lielher an cnipluyee Liiiplnyed by the eoneeins ol 
Lenind Ciovernnietit m State Ciovt-rnmcnl can be Ifttntnalcd 
vviiiioiit assignina any tcasoti irj lApiess Ne\ssji;it.’ei's Vs. 
Labour Loiirt ivh.t il) l.lj 2 the miesiion that arose for 
consideialion whs whether lllf service can iie leiniinnicd 
before the c.spiiy ol piohtilion on the trutiuii lii.il his work 
was louiid unsatisl'actuiy, I'hc Suprcine kritirl held that 
ill an appoinmeiK on probiition lor six moiUlis the employer 
no lialit to terminate the service of an employee hefeirc 
SIX raonlhs had expiied exeept on ihe ground of nilseondiict 
or other suflicient icasoiis, in which case the service of perina- 
■neiu employee \vouJd also be teiminated. At hie end of six 
months the employer can eilhel eoniinii Inn; or terminate his 
services. If no action is taken by the cmpiloyer either by way 
eonfit’mation or by vvay of lermina'inn, the employee eontiimes 
to be iu .service as a probationer. The Supreme Court said 
liial It eotiJJ not l>c contended that there would be an aulo- 
matie termtiiahon of service in such a ease as soon as the 
period of probation of six months exi'ires unless an order of 
confiimnliost was made. The facts oi that case are nlso dis- 
tinsuishable from the facts of this case and law laid down 
therein stands nioddied by the later tlccision by the Supreme 
Cotii't. In LJlLaJ machinery Llil. Vs. Sanihipatiiaik J9fi6 (1) 
LLJ 365 the Supreme Court held that when there was no 
proof of alleged misconduct on the part of cuncerneU em¬ 
ployee tunsatisfactoiy work) and there was no justification 
for terminaririR his service the discharee of the employ'ec was 
held malalide. In that case the m.inaiiemc'it terminated the 
service of the riiohruloncr dtirlnp tlie period of probation 
because of rmsulisfaetory w'ork. That order of termination 
is siemalie and punitive in eliarrieler and such probationer 
could only be ousted from the employment only if • there is 
valid proof regarding unsatisTnciori' probation. Rega.''dinp 
the legal principle laid down hy ihe 5upreme Court is that 
case there i.s no quairel for the counsel for the rcRpondcnt 
also. A.s said earlier the question convassed heforc this 
court is totally different from the qiu'stlon raised in the above 
decision of the .Supreme roiirl. Tn anlohcr case, maoagr- 
ment of Brooke Bond India V.s. Y. 14 Tlouinm. AIR 1973 
S.G. 2635 the Supreme Court held thm (erminaliiin of service 
of a prnl'Htloncry salesman withoitt assignltig anv reason? 
before the problaionert period is invalid if it is found that 
it amounts to .a maliifide action or victimisation nr unfair 
labour nracliee, f ikewise in Claud Fornaiidez Vs. Gfovanoln 
BInny CVimpanv I.id. ('197! Kl.T 17I’I a Full Bench of our 
High Omit ohserved that in tlie ease of di.schartt'* of an 
emplovee for anv reason other than th^f his work nnd conduct 
arc not satisfnetort. the Tribi.nirl can cnquiic into malnfides 
of tha ernnloyer. In th.at easi- the ciTUilovse appointed on 
probation for a Icrm etmtimies as ,i prohatinnc'- even afier 
the evnirv of i|v term witboiii confirmation. The la"/ laM 
down 'sv the Full Reneli is not annli.-ihle io the nreernt case, 
since the qu-stion li-'fore m; is epiirelv differeut, 

12, On behalf of the management, several tleeisions are 
cited hy the learned coimscl. some of which are discus.scJ 
as here under. In O N.fi .S-C. Vs. Or, S, fskender Ali 1930 
(3) see page 423 the respondent was appointed in a tempo¬ 
rary po.st on probation for one year. The terms of appoint¬ 
ment empowered the .ippointins aiithonly to extend the 
period of his probation and terrninato hi.s seii’ices without .iny 
notice and without assiimin.c any reason, Dtirins the period 
of his seivicc. a departmental enquiry tvas initiated against 
him but laltT on it was dreipped- The confidential roll reflect¬ 
ing the assessment of the work of the respondent showed 
that his W'ork had never been s’aii|jf;ieio|-y and he was not 
found snit.'iblc for the post, .Subscciueiitlv bis service w'as 
terminated. The Supreme Court held th.ut (h.- remarks in 
the assessment roll will not cast an'.- s(ij7ma. If the manage¬ 
ment foniu! that (he workman was not suitable for being 
retained iii service, that will not vititte (he order of tcrmi''’a- 
tlon. The Supreme Court found that the termination order 
v/ti,s primn fneie an order of termination simplieiter, "'ithoiit 
involvin'.' any stferma on the nrobitioner who hud no rinlit to 
the seiwico The nbox'e this view does P'Ut anrvear to be 
correct in the liuht of the .Supreme Comt decisio'ij which T 
have cited above and distinaidsh.'d on rfis fii-ts of Ibe 
present ensf. A Division Bench of our TTiub Court in State 


‘1 .Nci'’c,'.u X'-■ Mcb.une.n juu.s , j) If.U iLctala't page 3.)J. 
icid (U.1I a cariidl hiPouier cmpli'yed as d-is-.r ci tiie T'jUiitin 
Department under the. l.iovciijnient ol Kerala eainlot eJ.iiul 
regularisiition In seiviec and resist le-'miiiaL'on of service. 
It WHS furthei held that such an employee etinnoi tale re- 
LOiirse to the piovisions of the I. D. .Act, 

I 

' )3, Ill Ramacliiindra Tripatlii \Y. IJ. P. Jhihtic sciv.ccs 

riiDuna) 1994 < 5 } SCC ISO h was held by the .Supreme Court 
that if tlie ortlcr of tcrininntion is iviily a lormlnaiion simpli- 
eiicr and no stiitraatie order of lerinmauon is passed apa'nst 
the employee it i.s not invalid. I'his vvdl show Itiat when the 
order of termination is punitive or .sLiymao', that will be 
an illepel termination. In M. V'cnugnp.jl \ s. Divisional 

Manager LIC (1994i 27 Ad't^ 3-1 an ortier o',' termination 
like the one before me iicld not amoimting to i ctreiichmern 

and hence section 25-F of the I. D. /Act is not attracted. It 

is stated in state of UP As. Prera A'lisra (volume 27) 1994 
•ATC 553 hy the Supreme Coun ihut when the .ippointmcni 
order po.stuIalcd the service to be terminated at one month’s 
notice or pay it need not be pieceded by a dopiirtmental 

enquiry under the LIP. I'cmporary Clovernmcnt scivants 
(Termination of services Rules 197.''). The Supreme Cuuit 
held that the court can lift the vail of innocuous order to 
hnd whether it is the foundation or moti-ve to pass the ollend. 
in.c order. If ini.sconduct is the foundation to pass the order 
an enquiry has to be condiieled. Even if an encpiiry was 
initialed and dropped midway action could be t'lkcn in tetms 
of the rule or order of appointment. Tn that case the termi- 
nnlion tvas for unsnitubilitv of unlirne.ss but not by way of 
punishment as a punitive mcrisurc .ind is one in terms of 
order of appointments and niles. In the light of Ihe well 
settled principles laid down hy tlie Supreme Court recently 
iri the decisions cited by the learned counsel for the mana.qe- 
tnent the termination of service of the present cmplovee is 
not a case of retrenchment and licncc their netxl not be c.im- 
nliance with the Section 25-F of the 1. D. Act. The appoint¬ 
ment of the v.'orkniun was temporary in character. ,As 
per clau.te 6 of F.xl, "W-l the manag'cmcnt terminated his 
service without nssisning any reason and it cotiid do so 
under the C.C.S. Temporary Employees Rules. No stigmn 
is attacned to the order. It is not a [ninitive one. .Aller.a- 
flon of victimisation or unfair laboiiv prociicc is not proved 
The emplovec accepted Ibe le-mnortw annointment and the 
leims and conditions laid down in F.xt. \A'-L Tbevefore (hr 
lerminntion of service of the workman w'.is not illegal and 
it is instifiable. No relief is allowable to the work.min. Point 
so found avaini-t the workm.an. 

14. In the result, the reference is answered holding that 
the terramntion of service’ of the workman, Sri K. D, Mathai, 
nrobafloiicry driver willi effect from '34-5-30 w’as letjal aiul 
iuslifiable and that tberefore hi is not entitled La pet any 
relief tinder industrial law. 

Finakulam, 

Dated : 20-9-1995. 

VARGHESE T, .ABRAHCM, Presiding Officer 


Appendix 

Witness examined on the side of workman 

WAV-1—Sri K. D. Mathai, 

Exhibits marked on the side i/f workman 

Ext W-l—CAjpy of a memorandum dated 12-1 1-79 to 
workman issued by nianugement. 

Ext. W-2—Office order dated 3-1-30 issued to workmau 
by Management. 

Ext. W-3—Office order dated 311-5-30 issued to vsork 
man by Man-agcmcnt. 

Ext. W-4—-Copv of a memorandum dated 16-1-31 fi.mi 
mnn-Tcement to workman. 

Ext. W-5—Copy of sAwai'd dated 2/-:0-B3 i'l I. D. 5 ',31 
passed bv Labour Court, Frnaxuhmi. 

E-xt. W-6—Copy of affidavit dated 7-6-31 tiled hy the 
Director of the Management him in f, D. 5 £1. 



[iTi'Tr li— 


m'T TnTTa-: r 11,, 14 4 5,'’T^(?TT'^ S, 1 4 1 'J 


4445 


4’H^i^’fr, 20 199 5 


44-. ITT. 3 2 5 5-—iTT: f^TTn? TTf-jf^TTF, 19 47 
(19 4 7 ^ 1 -i) 4^7 '4Tn 1 7 if, 

TTr^^R. f^^T^TTfT: ^rpafF^ % TREiai^ 

r^Tifrjf^i'f sr'tTT^r^ 7:4 ^:p:t % 

^f'Wtf^TT fT4R it ^rWlfiTT: TTfsnp^’ir. ITSTR- ^ 
'T'^r? TT ITTTTfirnT t, ^"T TF'Tn^ ^'t 

lis-l 1-9 5 ^'t ^TTf I 

[fT'lT'T IT'T- 2 9 (1 1 3 /1 / 9 H-TTlt^Tr'’ (Mafu)] 
^T . U^ . STmEpiTt 

New Delhi, tlie 2i)lh Noveiiihcr, I‘195 

S.O. 3255,—In pnrsnmiec nf Sceiioii 17 of Ih, [lulnsic'i:,’ 
Dn.pnlcs Aet, I'>47 (14 of 194/1, the Central Governmenr 
hereby puhlishci the Award of the Indnslritil 'rnbiintil, Madras 
a-i shown in the Annexuie. in the indnstiud dispute between 
the employers in relalion, lo the mtir.agemen'. of Neyveli Ittiniie 
rorpor.'ition Ltd. and llicir workmen, which w'ns icceivcd by 
the Central Governmeat 011 the Ui-ll-95. 

INo. L-29013/l/93-lR(Misc.)l 

B, M. DAVID. Desk Dfficcr 

ANNH/IURE 

HFFORr: THV XT'!DUST K.IAI. TRIBU.NM . TAMII. NADU 
MADRAS 

Bombay, the 91 h day of October. 1!)95 

Pre,sent ; 

THIRD N. SUBRAMANIAN, H. \.B.L., Industrial Tri¬ 
bunal. 

INDUSd'KIAL DISPUTF NO. 112/1993 

(In the inaltcr of the dispute for udjudication under Sec¬ 
tion lOllMd) of the Industrial Disputes Act, 1947 
between the 'Workman nnd the Management of 
Neyveli I ignite ror-poriition (,ld,. Neyveli), 

BETWEEN 

,Sh. P. Tliambusamy, 

Ex-Techniciat) Grade-JV. 

Paznllioltam. Sanarpalnvam, Village, 

Scplnnalbimr P. O. PTN-607 802. 

S. A. Disti. 

AND 

The Gencrtd Manager iMines-1), 

Neyveli LiEnitc Corpn. I.ld,, 

Neyveli-607 803. 

REFERENCE t 

Order No. 1-20013/1/93-lK (MisO. dated 7-12-93. Min¬ 
istry of Labour. Go.’l. of Tndi,i, New Delhi. 

Tills dispute coroing on this day for final dispo.sal, in the 
presence of Tvl. N.A.K. Sarma. K. Mahc.sh r.nd B. Murali- 
dharan. Advocates appearing for the Management, upon per¬ 
using the reference. Claim statement and other connected 
papers on record and Ibe woikman bein.a alrsent, this Tri- 
nuiial pas.scd the following 

AWARD 

This reference hn.s been iniufe for ridiudictillon of the fol¬ 
lowing issues ; 

‘'Whcllier the action of die Management of N.L.C. Ltd- 
in terminating the services of Shri P. Thamti.samy 


w'iih cllecl from 2 4-n| is legal and juslified 7 If 
not, to what relief he is entitled ?” 

No reprc'-CMlaiion foi Pctmonci' Pelilioner called .'-bscnt. 
Pclllionei- wa« absent e\ccpi hlhiit the (.'laim statement on 
20-1-94. ITeiiee l,D, dismissed tor defaoll. No costs. 

Dated, this ihe 0(h day of Oclober, 1995. 

1 KTRU N. SliBU.'\\) \> IAN. ludusliial Tribnmil 

T# .10 19 9 5 


TT.ill. 325b.—SfTTlTfjrT fd^TET STfETfilTTr. 194 7 
(]()4747r 11 ) T-fr SJTM 17 T SFTRTtiT 

JT'fTD' BAA TtlJtT B'rAT'-'rfr % SISfliB'iT % AAlf,' 
fTArsf^vT aV ^4; tR'MM Am, ABu'a B 
fA?TC?: fsTAIT n AklfT'E B3TA 

% imT?: Td SlATTfvTT Tmt f. Ti't TTSI'T A’-TTTT TT 
lb-n~9.S TT BET Til 

[AATT 05 - 4 4 0 1 2/4 1 / 9 :i-TI (fsrfA H ) J 

TT , OTI. i fq-^, TrfiTA/rrf 


New Delhi, the 2(itli Nos’cmbcr, 1995 

S.O. 3256.—In puisuance of Section 17 of the Industiia) 
Disputes Acl. 1947 (14 of 1947)j the Central Qoyermnettt 
hereby publishes the Award of the Industrial Tribuntd. Madfas 
a.s shown in Ihe Annevure, in the indiisiiini dispute Isclween 
the employers in lelaiioD to the management of M/s, Asha 
.Aebiitbnram and their workmen, which wa.i received by the 
Cenbal Government on the 16-11 ')5, 

INo, 1 -44012/41 /93-IR(Misc)] 

B, M. DAVID, Desk omcci 

ANNbXUREE 

BEl-aRF IMI INDUSTRIAL TRIBUNAL. TAMIL NADU 
.MADRAS 

Moivday. the 9ih d.ay ttf October. 1995 

Present : 

THIRD N. SUBRAM,VNIAN, B.AB.L. Industrial Tri¬ 
bunal. 

INDIJSTRI.AI DISPUTE NO. 99 1994 

(In the matter of the dispute for adjudication under Sec¬ 
tion 10(1 ltd) of the Industrial Disputes Act, 1947 
between Ibc Workman end ihc Management of Asha 
.Achutbaram, Tutlcorin). 

BET WEEN 

Thiiu A. Piichaiah, 

C'^O- The General Secretary. 

Tirimclvcli District Democratic 
General Workers' Union, 

TiUicorin-628 001. 

AND 

Asha .Acliulhaiam, 

C'/o. The Seerctavy, 

Tulicorin Sailing 'Vcs-el Owners' 

Association, 72, TTutUar Street. 

Tuticorin-(j28 0(11. 

RErFERENfL 1 

Order No. !_-44012/4!/'l.T-IRtMisc), dated 1-3-94, Min¬ 
istry of 1 about'. Govt, of India, New Delhi. 
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Til's dispule coming on for final hearing on Endjy, the 
22iid' day of September, 1995, upon perusing the reference. 
Claim stihenicut. and all oUier malciial papers on recoid and 
upon heermg tlic argumtnis of Tvl, K. Animiignm and M. 
laynpr.-ikut'h, Aulhori'ed Representatives for the Workman 
and the Mantigement being absent, and set cxparie, and this 
dispute having s'otid over till this day for consideration, this 
Tribunal made the following 

AWARD 

IT.c OovcrnineTU of India, by ii.s Order >< 0 , L-44012'41 |K3- 
1 R(Mi 3 C), dated 1-3-95. referred for adjndieution by tins Tri¬ 
bunal u/s. 10(1 Kd) of the Indusiritl Dispiilcs Act, 1947 re¬ 
garding the dispute 

‘ Whether the action ot the Management of Asha 
Achulh.irain in denvitg enipioyintnt to Sh A. 
Pitchaiah, is justified If noR to what relief the 
concerned workman is enlitled ?*’ 

2. The case of the petitioner is as follows : 

The petitioner was working as one of the boatman under 
tile respondent in Boat No. iU 31 from 1975. The duties 
of the boat man are to carry the Cargo in the boais to the 
ship and also to bring the Ctirgo from the ship to the Shore. 
The respondent paid monthly wage on piece rate basis at 
Rs. 1,500,7- to Rs, 2.000/- pel moniii. He was also paid 
Rs, 5 /- as batta to the petitioner, ami Rs. 35/- as educational 
allowance to their children, fire pctiituiior nnd other simi¬ 
lar workers working with other boat ovt nern joined together 
and formed a Union to place their orkc/ancei before Mini 
agement. The irotitioncr niacej scvcr.'.l demands before the 
Management. The respondent nnd other htiat owuer.s disliked 
the formation of the Union and in rcl.ilL'tion. orally lernii- 
iiated the sciviee of the Union, The re'ponde'st '-efu ed to 
give work to the petitioner from 1.3-2-91. All ihc workers 
went on a--strike for 15 days from 27-1 91. Concilialion talk 
t'cfoi'c the C oUcclor did not maicrialise. Hence they raised 
die dispute before the Coucihaiion Ofticcr. After failme of 
ihe Conciliation, the Central Govcrnnicnl ha.s referred' the 
dispute for ndjudicaiion. Tiie rerpondem denied employment 
to the pelilioncr only on ihe she giouiid that a new Union 
was formed and the petitioner joined in that Union. Peti¬ 
tioner was not charge sheeted. No ctqu'ry was conducted. 
The action of llie lespoi'c'.'ent in denying omploymeni is in 
lotal violation of principles of naltirttl iiistice. The petitioner 
has put in more than 12 veats of continuous service. The 
petitioner is a permanent boat man and cannot be thrown out 
In that fus'hion. Various provisions of the Industrial Dispuie.s 
Act is not followed. The action of the re.spondcnt is clearly 
an unfair labour pnict'cc, and victimisation. Hence the dis¬ 
pute has bceu rai.sed. 

3. The respondent remained expartc, 

4. WWl was examined and Ess. W-1 to W-5 were marked. 
According to him, he was 'vorkini; as a hoatmaii from 1975 
under the respondent, In 1991. the workeis formed a Union 
and placed their dernands before the "Management, rkggneved 
bv the demands by the pePtioicr and others, the re'-pondont 
reftised to give work to Ihe petilioner from 13-2-9!. The 
petitioner has put in more dian 12 years of service. He was 
not charge sheeted and no enquiry was conducted. The Pio- 
vinons of the Indiidria! Di'-piUes Act parliciila'ly Sec,_ 25-F 
u'.as not followed. So. it is de.arly' proved from the evidenco 
of WWl and documents marked, the denial of work to the 
pictitioner by the respondent is not justified. 

5. In the result, an award is passed directing the ri’.^pon- 
dent |o reinstate the pciitioner ir. service, with continuity of 
service and back wages. No costs. 

Dated, this the 9th day of October, 1995. 


THIRU N. SUBRAM AN IAN, Industrial Tribunal 
WITNESSES EXAMINED 

For Workm.an : 

W.W.l ; Thiru A, Pitchaiah 

For Manaaement : None, 


DOCUMENTS MARKED 

Eor VVkrrkman : 

He. W-l ; i’holu pass of I Ii.'ru A. Pitchaiah (Xerox 
copyj. 

Vv'-l : Disnute ra.scd by Tlihu ,\, Pitciiiiiah before the 
Assistant Labour ronimissioner fCentral) Aladras 
under Seciiun 2-A of the Industrial Disputes Act, 
(Copy). 

W-3 / : Counter star ement filed by the Management 

before the U.aboin- Entorcemctit Otiicer (Central), 
ftladras (Xerox copy). 

W-4/3-6-92 : Letter .Torn Harbour Master, Tiiticorin 
Port t laist. Marine Depnrtment, regarding termina¬ 
tion of boat workers (Xerox copy). 

W- 5 / 1 - 3 -U 1 : T.ctfer from Ihc General Societary, Boat 
Workers’ Union. Tuilcori.a to the Di.strict Collector 
Tulicorin (Xerox copy). 

bur Management r Nil 
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[iT'^jtfi '■TT-4 4oi2/-)o/93-3rrf vrr 

TT HB’. ifT ?rfy'5rp> 

New Delhi, the 20th November, 1995 

S.O. 3257,—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award of the Industrial Tribunal. 
Madras as shown in the Amicxaro, in the industrial disputo 
hetvvecji the employers in ichitrin to the management of 
Shri C. ) eo Machado and their workman, which was received 
by the Central Government on the 16-11-95. 

[No. 1.-44012/40/93-]R(Misr)' 

13. M. DAVID, Desk Office' 

ANNEXURE 

BEFORE THE INDUSTRIAL TRIBUNAL, T.AMIL NADU 
MADR.AS 

Monday, the 9lh day of October, 1995 

Present ; 

THIRU N. SUERAMANIAN, C.A.B.L., Industrial Tri¬ 
bunal. 

INDUSTRIAL DISPUTE NO. 9S OF 1994 

(In the ntfiller of the dispute for adjudication under Sec¬ 
tion lO(l)fd) of (be Industrial Disputes Act, 1917 
between ihe Workman and the Management of C. 
Leo Machado, Tuticorin). 






'tTfVHTTTnm :1G, 1995 /^^^ 25, 1917 


‘1447 


BETWEliN 

Sii. S. Dhai'ninbalan, 

C/o. The General Seerefary, 

"1 'I'unelveli Oislrict DemiK'l'atic 
l.icneial Workers' Union, 
Tuticoriii-628 001. 


pelitioncr has put in more than 12 ye.ni’s ol e.'ntjiiuous sei- 
viee. He was not charge sheeted .imJ no cnquiiy was 
fonductcel- The provis'ons of the ludusUial IJisputcs Act, 
partieulai'ly Sec, 23-F was not followed. So, it ts ijleaily 
provi'fl from Ihc evidence V'f Vt'Wl raiil the eoeuments. 
marked, the denial of work to tlie petitiouer hy Ihe respon- 
ilent is not justified. 


AND 

Sh. C. Leo Machado, 

C',,' 0 . The Secretary, 

Ti'c Tuticunu Stiiiing \'csrcl Owners' 

Association, 

72, Tli.iltar Street, 

Tufieorln-628 OOl. 

ill.i^LRENCE ; 

Order No, L-44012/40/9.TlR(Misc. 1, dated 1st March, 
1994, Ministry of Labour, Govcriimcnl of Indi.i, 
New Delhi. 


5. In II 1 C result, an award Is itassed directing the rcapoi dent 
lo reinstate the petitioner in .service, with continuiiv of service 
and hack wages. No costs. 

Dated, this the 9th day of October. 1995. 

THIRU N. SUBRAMAiNlAN, Industrial Liihminl. 

WITNESSES EXAMINED 

For Workman ; 

W.W. 1 ; Ihini S. Dharmabalan. 

For Management : None. 


This dispute coming on for final hearin.g on Friday, the 
22nd day of Scjitcmhcr, 1995. upon perusinu Ihc reference, 
claim statement and all other tnalerial papers on record and 
upon hearing the arguments of Tvl. R. Arumugam and M. 
.Ia\npriikash, Authori-ed Representatives fur the 'Workman and 
the Mauugement being absent and set exparte, and this dis¬ 
pute having stood over till this day for consideration, this 
'Iriliunal made the following 

AWARD 

The Government of India hy ns Order No. T.-44012/40/9.1- 
IRfMisc), dated 1-T94, referred for adjudication by this 
Tnbun,'! uA. lO('lwd) of the Industrial Disputes Act. 1947 
regarding the dispute : 

“'Whether the action of the Management of C. Lcoi 
Machado, in denying employment to S. Dhamia- 
bfllan, is jnsTifit’d ? If not. to vvhat relief the con¬ 
cerned v.ockmun is entitled 7” 

2. The case of the petitioner is a.s follows : 

The petitioner was working av one of the boat man under 
the respondent in Boat No. ru 11 from 1980. The duties 
of the boat man are to carry the Cargo in the boats, to the 
ship and also to hrmg the car, 1:0 from the Ship to the Shore. 
The respondent paid mon'.lily wage on piece rate basis to- 
the petitioner at Ks. 1.500/- to Rs. 2.000/- ner month. He 
was also paid Rs. .5/- as batta lo the petitioner, and Rs. 35/- 
as educau'onal allowance to the Children, The petitioner and 
other .similar workers joined together and formed a Union 
to pl.rce their grievances neforo Management. The petitioner 
pl.tCL'd several demands before the Managcmcrt, The res¬ 
pondent and other hoal owners disliked the foimat'on of the 
Union and in retaliation, orally terminated the service of 
the President of the Union. The rc.spondent refused to give 
work lo the petitioner from 13-2-91. All the workers went 
cn a strike for 15 dav.s' from 27-1-91. Concil.ation talk 
before the Collector did not materialise. Hence theiy raised 
ll'.c di'-pntc before ihe Conciliation Officer. .After fa lure of 
I he C'mediation, the Central Government has referred the 
ili-pi|ie for adjudication.r Tire resixmdent denied cmplcynieut 
lo the petitioner only on the sole ground that a new 
Union was formed and the petitioner joined in that Union. 
Petitioner was not charge sheeted. No enquiry was conduct¬ 
ed. The action of the respondent in denying otiiplnyment 
is in total violation of principles of natural justice. The 
petitioner has put in more than 12 vears of continuous ser¬ 
vice. The petitioner is n permanent boatman and cannot be 
thrown out in tli.st fa.shion. Various provi.sinns of tiic Indus¬ 
trial Disputes Act Is not followed. The action of the res¬ 
pondent is clearly an unfair labour practice and victimisa¬ 
tion. Hence tbe dispute has been raised. 

3. The respondent remained exparle. 

4 WWI v,‘as evamined and Fxs. W-1 to AV-5 vvere marlced 
According lo him, he was working as a boatman from 19Rt> 
under the respondent. Tn 1991, the workers formed a T/nion 
and pksced theT demands before the MRiiagement Agerieved 
by the demand" hy the petil'oner and others, the respondent 
refused to give work to the petitioner from 13-2-91. The 


DOCUMENTS MARKED 

for Workman : 

F.x. Vv'-ll : Photopnts cl I'liiru S. Dn.irinabiilaini 

(Xerox copy). 

Ex. W-21 : Dispute j'ai,:,ed hy Tiu'ru S. Dharma- 

bulaii, before Ilia AisisUint l.abour Commissioner 
tCcntral), Madras under Sec. 2-A of F.c fndui.trial 
Dsputes Act (copvj. 

Ev. W-31 ; Counter st.ntcmeiil Filed hv ll'ie M.ma- 

gemcnl before the Liibour jEnfoicemcnt Officer 
(Central), Madia-s (copy). 

Ex. W-413-6-92 : Letter from ihe Haiboiir MasUr. Tnli- 
corin Port Trint. .M.arine Dcpartoii.m, regarding 
termination of boat workers (j^erox copyl. 

Ex. W-5!21-2-yi : l.eticr from the General .Secretary, 
Boat Workes' Ttnion, Tuticorin lo the District 
Collector, 'I'uticorin (Xerox copy). 

For Management ; Nil. 

r, 2 0 1 91'l a 

TT .517. 3 2 5 8—^f'RTiftfn': A'lftlf-n] 9 1 7 

( 1947 TT 14) Tl 17 T NTF-rCi R, T7'iF-f 

RTTK -^1 TTn V HTUTivr % 

sjatg: ftFq’rifTT 70% % RFT, iRFj'fiT 

R fiffRCs: sfrartiTilT R iRfyurTur 

'RR'TJR'N % R'V(ir %T S'lTftrrR Eir'sRT {1, Ti) g''371 

R’'-t.T< RR G-n-'-Od RT kir-'i fJRl Rf I 

[rRRT t7iT-290 1 '.’/i'S/od-W RTk 

sTt.iT'R. i'-fT RWhl'M 

New Delhi, the lOlh No'.c.ubci, ls'95 

S.O. 325S.—Tn puisuance of Section 17 of (he li.ih.'.trinl 
Dhgiitcs Act, 1947 (14 of j947). the Central Ciavei'iiment 
herchy publislics the Award of the Indir'-irkal Tt’i.nim.l. Rhu- 
bauc.swar a.s shown in the Aniiexure, in the indiiMrud dl.ipu’c 
beine.'ti the emploirrs in relation lo the inBuag’ineiii of, 
Wl-s. Diingi'i Limestone Queriy and Ihcir workme'i, whiLh 
has received by the Cemi-ai Governnicnt on the d-ll 95. 

[No. L-290I2/38;93 lR(Mir..)i 
B. M, DAVID, Desk Olliosr 
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ANNEXURE 

INDUS I RIAE iRIbUNAL OKISSA ; HHUBANESWAR 

PRESENT; 

S'j'i r.K. Panigrahi, 

Presiding Otlieer, 

Industrial Tribunal. 

Orissa, Bhubiinesviar. 

INDUSTRIAL DISPUTE C ASE No. I'J of 19114 (CEN'IRAL) 
Daled, Bhubaneswar, the IMh Oetober, ,1995 

BETWEEN 


^nriffiTT Emr b %^/et ^I'pffTf’TT wfaTTttr, 

T q=fTTT 4T ^rTrfTTT k. tr'T Tr/hc 

tT 20-1 1-95 Tf TPiT g^lT 1411 

[JiTiff rT7,j_ 12 012/211/9 S-NI t ' 1 ] 

Tr. . putfTf-i,, tiFT ?rFr¥PT 

New Delhi, the 2Kt November, ]y:-)5 


The management of M.'s. Dungri Limestone Qn.any, 
AtIPv', Dungri, Dist ; Dargarh, 

. . First party-tnaiiagement. 

AND 


Their workmen Sii Suknmni Kalla, reprcsi-nted Oiroufth 
Dungri Mines Labour Union, At;P.O. Dungri Dist. 
Bargarh. 

. . Seeond Party-vvoikman. 


APPEARANCES; 


S.O. 3259.—In pursuance of Section 17 of the Industrial 
Disputes Ac, 1947 (14 of 19471, lire Centra! Cioternment 
hcrebi piiblishe.s the yCward of tire Central Cioverrrment Jn- 
dirslrial Tribunal, New Delhi as shown in (he Atmc\iire. in 
the iiidtislrial di-spute l;)e(ween the employers in relation to 
the management of S.B.I. and their' workmen, which was 
received by the Central Government on the 20-11-1995. 

[No. L-120]2K;ii93.I.R.fB.])| 
P. J. AtlCElAEL, Desk Officer 


Norn—For both the parties. 


ANNEXURE 


ORDER 

The dl.spute referred to hy the Central Government in the 
Minis,r\' of Labr'utr (vde Noititication No. L-29012|38|93 
rlatcd 2 5-y4j for adjudication under clause (d) of sub-section 
tl.) & sub-section 2(A) of Section 10 of the Indasttial Di.spntes 
Act, 1947 (14 of J947) nrrr.s as follows :— 

"WheJhcr the allegation of the worknirtn Sri Sukmimi 
Kana. Dr iver teiTir'riating his service,s Dy the manage¬ 
ment r.if M|s. S. K, Das A Co., Contractor Dungri 
Limestone QuaiTy w.e.f 1-10-91 was justified 7 If 
not, to wh,at relief the uoi'kman is entitled?” 

2. Neither partj chose to lile .slutenient irf claim or written, 
statemenr nor was any step taken to enter contest despite 
opportunitrcs given by the Tribunal, The dispute cannot be 
settled in the absence of the parties. As the parlies do, not 
evince nny interest to pi'oceed with the case ."md in the 
absence of roatcrial.s, I am constrained to hold tb;it nothing 
remains pend'ng for .adjtrdicalion before thrs Erlbnal to 
winch the dispute ha.s b-ecn refen'ed. So long as the dispute 
remains imseltlcd .ind the proceedings come to an end with¬ 
out adiudicaling n|wrn the dispute between the partres, there 
is no ten' rrruier the Tndstrral Di.sprcs Act whereby the Gov¬ 
ernment is prt.'chidetl f^om referring the dispute o'er aga'n. 
so that there might he an iudu.,trial adjudication of the dispute 
us contemplated by the said Act. Reliance is plavcd on 
the dec'rsrun icported in Vol. 72rl991) C.L.T. 73. 

3. The r'elei trice is aceordinglv di.spo.re of- 

Dictated A eori'ecled by me. 

P, K. PANIGRAHI, Presiding Officur 

21 TTPsrf, ]9y5 

TT . ’TT . .5 2 5 9 —TtWiFt T fTTK 3Tftjf^TtT, 194 7 
( 19 4 7 ffii 14) Tt irm 17 T SR 
iKTn: MTcaYT 

ftpTt-JTTT TTITPJ T ‘tT'^Ttir RfTrTCJ 


BFEORE SHRl GANPATI .SHARMA. PRESIDING 
OFFICER. CENTRAL GOVT. INDUSTRIAL TRIBUNAL, 

NEW DELHI 

1. D. No. 12 iW 

In the nialfer of dispiMc belwceii : 

S'hi i Saiijay s|P Shri Madan GopaJ, 
r|o Hini.se No. 449 [70. Teliwara 
Mufn-vvali Gali, Azad Market, Delhi, 

Versu.s 

^onal Manager. 

State Bank of India, 

11, Sansad Marg, 

New EKsIhi-l. 

AI'r£,ARANCES ; 

Shri Sattjay in person. 

Shri Pa'van Kitmar Lor tlfe Management. 

AWARD 

The Ccmral Go'.crnmrnl in the Ministry of Labour vide rts 
Older No, I -l2U12i211 [93-I.R. (E-I) dated 21-1-94 has 
referred the following indtistr ial dispute to this Tribunal for 
adjudication : 

“Wbether the action of the managernent ni 5t,ne Hank 
of India iii terminating the services su &i,ri Sau'iiiy 
w'.e.f. 2-12-92 is justified? If nol, to what jeiicf the 
workman concerned is entitled to?" 

2. The wo.rk;m,in made st.itcnient hat the manrigcnicni had 
I'-alled him for inlervlcw' on cornpcnsatioiiuic grctirid and he 
"anted to withdraw this dispute with tire request that no 
dbpnte award m,iy be given rn this case. 

3. In view of this statement of the workmai, no dispute 
award is given in this case leaving the paitici ro boar their 
ow n costs. 

GANPATI SIL^R-MA, Predding Officer 
6tii Otiiober, 1995. , 
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Hr' V'i'-'TT, 3 1 I91>h 


'■ilTTH *?TT TTSrW; fiRI^X ] 6, 2 ?, 191? 


riv-:j’i|i«ryisor vr.r.l, 1-2 r-9 js jiihtihcJ V If jiot, to 
wtiiiL lehi-'J' the v\oi]:mi-,:j is tmitled ?" 


t|:r. m . 3 2 G 0—?fVsf mr-T: "TfcTfH'TH', 1 It 1 7 

( lH17 ^11 1 !) <T tTin IV if: it'T'pTJT A, 

fT^-KT-" <r. tt'JT qtm'T (f'T.} K. i(- 

i|T 2TT'' 'JtTT k. Hpf, 

tRfT'-i'U H 71153 ik^T: IWt? maifinT 

'vr'-r^tttTrr % ^=^te * 1:1 srsTlfshT 

tH> T75|if ntHT’: ^'T :7~9-y5 TT TTT'^ I^IT tin 

l_'nrr i^'tr“:noi2/i/9u-7rTt im (M^tj)] 
fr.nrr. ifw^, nfj'i-n'T 


New Delhi, ihe ?ist November, 1995 

S,0. 3260,-- In pursuance of Section 17 of ihc Imiustriul 
Disputes Act, 1947 U4 of 1947). the Cenlial Government 
hcrebv ptiblishea the Award of the Industrial Tribunal, 
Hhubaiiesw'ar as shown in the Anncx.urc, in ihc Industrial 
dispute bii.tween the cinplovcrs in relation (o the miinaKement 
of M/s. t',. r. Dose and Co. tParadipl Pvt. Ltd. and their 
workmen, which was received hy the Central Government 
oil the .*'tli September. IQd'I 

[No, L-3ti012/l/‘iO-IRfMisc.I] 
fi M. DAVID. Desk Officer 
ANNEXURE 

INDIJSTRLAI. TRIBUN AL, ORISSA. BHUBANESW.AB- 
PRESENT; 

9ri P. K. Panisrahi, S.J.S.. 

Presidlni: Officer, 

Industrial Tribunal, 

Orissa, Bhubaneswar. 

Industrial Dispute Case No. K of 1990 tCentral) 

Dated. Bhubanessvnr. the 2l5t Auyust. 1995 

BETWEEN 

Tlie Manuficment of 

M/s. E. C. Bose & Co, (Ptiradipl 

iP) Ltd., 60, Madtiubnn Market Complex, 

P.O, Paradip Port, 

Cuttac'k-754 142. .... . First Party-man.agemeitt 

AND 

Tlicir Workman Sri S. M. Amin. 

At : Ramakrishnapur, 

P.O. Natkai, P.S. Salipur, 

\'ia : Niscliintkoili, 

Dist: Cuttack, .... -Second Parly-workman. 

APPEARANCES : 

.S'i A, K. Mohapatta, .Advocate,—For the 1st Parly- 
manuKoment. 

Sr) S. -M, Amin—The second party—workman himself 
AW.ARD, 

After havinp formed an opinion that there exists an indus¬ 
trial dispute between the maiv.tL'Cuicnt of M/s, E. C. Rose 
and Co. (P) Ltd, nl Paradip and Sri S. M. Amin, the Ex- 
Supervicor of the said company, the CcnTal Govefurnent in 
exercise of the iiowers conferied by danse (d) of Sub-seclions 
(J) and (2.A) of Section 10 of the Industrial Disputes Act. 
1947, have referred' to this Tnbtin.il the following dispute 
fur adiudication : , 

“'Micther the action of ihe management of M/s. E. C 
Bose and Co. (P) Ltd., Paradip Stevedores/Con¬ 
tractors in reEusine cmjiiu-ymert to Sri S. M. Amin, 


2. 1 he lij'g and si on oi I'ue dispute under reference may 
1 c- lir.cdy jintail as follows , 

1 he second parly (r.oil.m.in) ui.iie in the ernjiloymerit 
of ii.e hr,;r parly tmanagementl a,: a Supervisor met with an 
t.cc.dcnt on 25 10-76 and in resuU became in capable of 
di.schonting his normal work. Thereupon he filed W.C. Ca.sc 
No. 35/76 before the Cornmiscioner lor 'A'orkmen's C om- 
pensiitton claiming a compeii ciijon of Rs. fK.280, The Com¬ 
missioner arrived at the finding fhai the accident arose out 
of .mJ in couise of cmplo'.incnt and did not accept the 
emplover's pica that it was occasioriLd by the tlaimant's neg¬ 
ligence While- ditinissing the ckiim of Us. 5S.280 as ridi- 
nilous. the Commissioner held that the di.sability of the 
claimant bcini! of a peirnuneut nature compensation of 
037,9 40 paist was just and fair besides Rs. 1,000 towards 
medical expciise.s. The Commissioner further requirecl tiie 
employer to find out an ilternale job which the claimant 
would be able to perform. Being aggrieved by tbc above 
order, (he claimant (i.e., tbe concerned woikman) carried 
the matter to Ibc Eligh Court in 0.1.(.7 No. 335 in whirl; 
Was, di-ro-sed of on 2E1-8.5 with the followini; direction; 

1“ The Commissioner while refusinc to he 
anv further compensation had clearly indicated that 
the cniployer should .give him an alternate job. 1 
sustain Ihe direction and siuco the appellant (work¬ 
man) has agreed to go b.ick to his former job whcic 
he was getting R“. 240 per month, I direct that 
the appellant should go buck to that job from 
1st Fcbiuary, 1983. Ihe uppcilant should be paid 
the appropriate salai’y payable to those who were 
drawing salary at the rat» of Rs. 240 per monih 
In 1976. The appellant hatf been paid around 
Rs. 10.000 by way of compensation. But that dues 
not seem to be really adequate cun.sidering the 
nature of the injury and its consequence on the life 
of the appellant, 1 am Inclined toi direct that 
further sum of Rs. 7,500 should he paid by way of 
compensation. The compensation tirnount he paid 
within one month from now to the appellant or 
deposited with the Compensalion C-ommissinner for 
disbursing Ihe same to the appellant wilhin the 
same period. The appeal is allowed and disposed 
of with the aforesaid direclion.s. In the event of 
failure to pay (he compensation as directed, the same 
may be recovered in accordance wnth law with inte¬ 
rest at 10 per cent p.a. from fod.iv. In tlie event 
of the tippcilant not bcin/.; provided the job as 
directed, the Compensation Commissioner con Iv- 
moved again to suitably enhance (he compensation,’" 

?- It is worthwhile to note that in course of hearing of 
M,,A. -335/81 the appellant had personrdlv appeared w-here- 
iipvrn the Coiiit had observed in the iudgment that his 
injured leg had .sfill an oozing injury and appeared to have 
been permanently maimed and that the appellant managed 
toi walk W'ith considerable dilficuUv. The appellant had also 
agreed before the Court that he was prepared to go back 
to rluty if lae was givep a job which would not involve 
movement or bard work, 

4. Viirsuant to the judgement in O.T.C. No. 335/81 though 
the additional compensation w,a'. p.aid in four instalments 
between 7-8-84 anti 6-9-84. the <'oiiLerncd workman perhaps 
coulil not be provided with .an aficrnt.te job by [he mariagc- 
rnent as directed. Hence, tlic workman again filed W.C. 
Case No. 1 of 1985 before the Commissioner for Workmen’s 
T'ornnensaiinn claiming inlarest on the fomnenrtaion amount, 
rghistafement or additional compensalion in (he event of 
failure on the paif of the mana.cement to reinslate him. The 
manaeemcni on ihe other hand pleadcrl before the rom- 
missionci thal inspitc of Ihi- 1 .‘tier I'l" appointment issued to 
him tbe claimant w.as iinwdiine to ioin service and that on 
one r-re'f'.t or the oilier he was (lent imon making frivolous 
nll/'.-atioTi's .against the ma"a' Tnent vvluch w.as icadv and 
willing to abide bv the dim.-tioiis ''nntained in O.T P. No, 
335^81, Afirr recording cvi.-lcuL— led bv both Parties a"d 
leep'nn in view tbe iudnm‘'''f in O.T.C No. 335 7.81 thf 
Po-rnmi.'-sionrr disposeil of XV,P. Pj -e No 1 of 19R5 i ,s 
77.3 87 ^vtlh tbe Lfirection '.s es'ru.-trd hcieiinder: 

‘ In Ibc result, the appli^ ili i . i- allowed and tbe O. 1’, 
(mapa.wmcnt) is directed to pay to the applicrnt 
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J.' :i ,>jm .if Rs, t2.7[;iV- 6.c., Ks. 7.700A + 

■ A. fcj iiic about within ;i ptiJod 

ci bt;t"y Jt '. t orn 1 )','; dale of piihlioation of this 
ila.'., ■,rLrh ;b_ co-iiptiisK*ion nmount shall 
'’■'rry, i t 'I’.tiv.-t iaa. l-tisidos attracting penal 
A"'T tiarc atiaii be no claim to employmefiL 
I't bij apjib' .mt in v'civ of file above direction.” 

I ii ahov.- oi'i’ci vvtis .■^_;^aill'll by the management as well 
as the I'.oikr-.am biriore l!ie lli.ch Conn and linally in Misc, 
Ai'pci! ''in. i7r> ui jdyy (di,,:oseJ of on 10-11-88) the follow¬ 
ing oi-di’/ vvas passed : , 

‘ 1 "'.ri lolf) {It.ii, he (the vvorknian) has Joined the service, 
Old order dated 3-10-l’8 indicates tliat the iippellartt 
(uorkmun) litis heen allowed to Join. 'Though Mr. 
liCiy'a cMnleiiticn thtit i.ailurc to I'ein’-tatc for causes 
tiltrihmable to the workman wotild not entitle him 
to additional ..OmiiensatiOii h.es considerable weight, 
1 um non inchncd ,n interfert with the oi‘d«r difeeting 
payment c'f iKhlitioiial compensation by the employer 
on biiiiianitarnm guumd. .After all the appellant 
him been dssablcd' rhoi'gh partiaily. Having regard 
to file i>eculiiir facts o' this case, award of a couple 
of thousand- more than the workman deserved when 
i!ic appchiint ii.nd been out of the job for some years 
tied has been reinsialed also, sboi]!,-! not agitate the 
rmplover. Hence, since strictly the appellant wa.s 
not entitled to the additional eompensalion awarded' 
be the Commis'ioncr and especially when he has been 
reinstated now, T would decline to inlcrferc in the 
tipncal. If however, the petitioner (workmun) is not 
ak'owcd to re 2 ldcr service or is not naid bis wages, it 
shall be open (o him to approach the appropriate 
ndthoi'hv for rpdte.ss. Accordinaly, both the appeal 
’ fipil '.■tosn appeal Brc di 'missed,” 

6. TndlE'iuitiblv [he workman io'ncd service, on 11-7-88 but 
shoitly then'afii” atn-ented nint.elf from dntv. whereupon tiic 
mnnapemcnl by its '.ttei' dtued '’I-IO-SS (Cnnrt Rxt. V) re¬ 
quired him U> [(bn I'nmedkdely. In the said letter it was al- 
'eged b\' the inanncnn'ent that iho workman had absconded 
from Pnrndip since 2.'^-9 8'.i widioui intimalinn and that he was 
either not avidlahle iP the ate dinitiv working hours or when 
dvailabic was wliilinc awnv his time ''i'bnut nerforming the 
nssigpe-.l li ny, The Jetler 'cnrchided widi the nbseivation that 
the wo'-kmip's rlca od rourl <irder aod upon activities etc. 
v\erc' cr^ntii'i;’. c'ifflciilties for the tn.anagc’n." tt as nbo indi.scin- 
line nniom.nt stnil nieml erF. Tn renly the workman by his 
tetter dn'cd 28-10-78 tCo-irf l-'vt. Vtt denied the above nlle- 
p.Minns and’ ask'-d fu- Iccvp t'll 10-11-88 on yonnd of illnns'. 
It is rr'viled from dm denosition of die vorkman tW.W. 
No. H 'll k thri'c.aftcr h.' ref'r V' |o work ns the management 
placed hi'i' ’.nider the direct control of a contraefor. The 
ninniir'. 'Viim feaied tlie I'cfusal in abandonment of work on 
the pari r-f the v orl n’m’ 'he deadloT- conti.uird the 

workm.'n w'nin approached dm Kepional Commissioner claim¬ 
ing rein't.'iffment and/or cnninmrmtion in lien thereof. Th® 
Regional Coinnudsioner 'ri'’d for a conciliation but in vain; 
hence tin:- reference. 


7. Bc'fc're the Tribunal th ■ workin m has claimed reinstate¬ 
ment O'' in Ill'll thc'cof rompens.alitm to the time of Rs. 
6,70780,82 p.dce. The manieemrni on tin? other hand bas 
ch-allenwid tile inri'rlici'on ’'f the Tiibnnal t'l entertain iTc 
the ground that me Regional T abonr owm's- 
sloncr brw no lo^’iis si.andi to refer the disnnte n fs 10 of the 
Tndnsti'i'.d HirntUea Act ns M/s F C. Bose .8: Co. being 
regisler'-d under the On’ss.a Shuns Sr. romnwrcial Fstablishrnents 
Act comer \virhin the iurisilirt’on of the District l.rboiir 
Officer 'rea1'.i”i;hni'r. • Tt is fnrtbcr pleaded by the manape- 
ment thiil on crmind o*' rcrniiincnt dis.abihtv the v'orkmap has- 
I'lreiidv received the s-umpen.ai'on awarded in his favour .T'd 
that the i-impcns'iHon bein'' 'n ''en "f rc‘insfatem»n[ he can¬ 
not raise am- f wlher .-Itiai for rcin-falcmenf. far less compen- 
sal'or, tn lien thereof. 


R The d''-banal wldt.-- ira-erving the .answer on the ciueslion 
of iurisdiothw p;,.„se,1 a,-, e-p:nte order in favour of the 
'vor''m"n "n (be err.nad of .'b^enw of the manHcement. There- 
nnnn the .n-maarrprnt c-halkm.'-cl (hf lewilin-- of the A-va-d 
In lb, Hi-h rourt h'y ffiinn D No. 4^70 BH. Before die 
Hieh r’ni"t tb’ man.a-'-wnL'ni ini'-';! the .anest.inn of iiinsdietior- 
.and plea.-led that the refermce vww incomnetent as the Central 
Ccivernmcnf is not tii'e appropriate authonty so far as inc 


11 C cnl di.pule is concerned, f-iiiallv, tlie eAparie order was 
'..tt Kside . 11 ,j the rclerc.nce ,vas remitted to liic Tribunal w itli 
ty d-rci,op.; bi dc.'jde nhetiier the refeieucc made by tlie 
r..-p!rr,i tl-iyci-nmeni was competent. That is liovv the refe- 
jcnce IS tefo-ro th-s Tritniua- again for iresh adjudication, 

9. Hie facts and cireijmstanires narrated above aic admiued 
and unJaipiiied. For an clfccfitc adjudication uf the referciiLe 
ilnec issues nia'njy arise tor considci'inlun, namely—tl) Wkbe- 
ihci the retcreiiee is competent, (2) Wheiher the action of the 
rnanugcincni in refusing employment to the vorkman w.c f. 
1-2-33 is justified and (3) If the act’On of the mniiageinctit 
js no; ju'-.Iii.td, to wJial lehel the workmna is entitled. 

10. The workrtiLiri bus examined himself ns W.W, No. 1. 
On behalf of ihe mnnngemont an eseciilive of M/s. E. C, Bose 
imd Co. hn- been examined rr. M,\V. No, 1, The documents 
rrlcrred to in tlie pieceding paragraphs have been- exhibited 
by tj'e partic.s on adinission at various sf.iges of the hearing. 
.hiiuC ibo overall po-,ition recealed by those documents i.s not 
in eoritiinet'.v cv-'n in the lea.st, f do not consider it worth¬ 
while to ileai with them in greater deliiil. 

It. A.s for tlie question of maintainubiliiv of the reference, 
iheic van hardly be .iny di.spute'that if the Union Government 
is not the apipropnatc aiithoriLy to make the reference then 
die refc-rene-y itself would be incompetent and consequently 
the 1 ribunal would not have any iurisdiciio'i to decide the 
reference. In the above coat-ext. it is urged on hchalf of the 
I'laiiagement ihut M/.s. E. C. Bo-ia & Co. lias been registered 
•IS a (.■ornmcrcial Establishment hy the District f.abour Officer, 
Jagatsinghpur. In support of the above asseition. ,\crov copy 
of a I'cgi-nation certificate has been tiled (Ext. A1 which prima- 
fae’e shows that for the period, from l-l-'i2 to l-l-y.*! the 
certificate has been reii'’vvcd every venr in favour of the 
mnnticcrnent. Admittedly, the present dispute aro.se in 1976 
('ll account of the accident. Marngemcnt is silent as to wfie- 
Iher the s.sid company wtis ever regi'teied -es a CommerriBi 
r'-'tnblishmi'nt prior to 1-1-92 and csnccinllv for the year 1976. 
Tlmf .apart, it is open to a rmisicrnd e.stablisliitient to iiidtiTge 
ill various types of commercial activities, some of which may 
Dll with'n the purview of the Stale Government while oLlics 
may not. It i.s not in controversy that the mi-inngemcnt wa* 
tarryln;'; on the hnsiness of load-'ng and nnlouding ruw-m.ate- 
riiils at Ihe Cargo Berths, whi'ch B undonhtecllv a commercial 
activity within the Jurisdiction of the P.arndip Port Trust. 
While conceding the position that the workman met wdlh the 
ijccident 111 the prohibited urea under Ihe control of the Port 
Trust, the management still tales the plen that fx'r the pur¬ 
pose of (he present reference the rompiinv is with'n the juris¬ 
diction of thr Di'-'trict I ahonr Officer. lagatsinghnnr. The 
pleas l.'iken hv the manngenie-t nimeared to be mutually con- 
tradiclory. For certain purposes the litigating company may 
he a commercial estahlishmenf within the Jurisdiction of the 
DBtrict I fibo-ur nfilccr, Tieat-iiighpur; but that does not hv 
itself lake awav the inrisdictinn of the Union Government in 
re'inect of certain activities e g.. loadin't unloading carao 
within the nnihibitcd Port area, which admittedly the com¬ 
pany iiiihiVcd in. The worknim me* w-'ifli the .''Crid'’nt i’lslde 
Ihe Port aipR while dBcharging h^s duty at the Cnpco Berth 
and the mat’ageini’nt has also- paid tlie romnensatJon un- 
amde'nglv It is. tlwrefore, fii'ilc to lake the stand that the 
presen' reference which is made hv the IJn'On Government 
is tcgi'llv ini.'Ompetent, rrrt.ilnlv the S'ete Government can¬ 
not n'-siime iprisdiction n/s 10 of Ih'- Ind'istrial Disputes Act 
to refer a dispi'le which arises withiri the Rnr' are.a which for 
'-V purposes is under the ilb'-et control of the Gentrel Go- 
v-'rrmo'il. I. Iherefor!- I'oM ih'-t the nres'-nt reference is 
enm-e'ent nud' legalb' piaint'diiatilc. Issue No. I is accor¬ 
dingly answered. 


It The next Bsuc relates 'o the question whether the ncflon 
of Ihe m.nnagetpeni in '.vefiisinsr employment (o the workman 
wef l.t-ga is bi'-aified- As nlre.-'dv indirii'ed. 'he worhm'in 
was disahVd hv the .acciclent which took 'phice op 05 .10.76 
H" si|e-l the m'*'.''’'''''niept for comp-i:ns.'''k-- and the fissf nha'e 
of thn ehii'M ended with O 11 ” Vp. ip which it was 

tits- ohsgrved 'hat in the es'ert o^ the cla-niant 'Tit 
p".—.-'dn.t v'i’h ahernale '"h the Gomp.epsaijon Gnm- 
piissifi-'/'s e-ip p-iri\e,-l to suiiab'v enlun.-e the eomnensri- 
iU.T, 'j^'ib/.s I'-rt -vo-', mile not 'he ni.api'ee'Tie"' has c.u’ed 
*p len-d IIP" a.-i.’.p-,-- bpfp.-- tbe Tiihnp"! as to whriher am' 
-.iippp.it/. je,!-, , 1 -.. nr,-ivir]eil or ppt pprsiriu' tn the Conrt'a 
dircct-on. The ''Oil-'fiiaa takes the plea that he was refused 
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employment while the mnnagement take'j the plea that the 
workman abandoned work, be that as it may, the workman 
again filed W. C. Case No. 1 of 1985 before the Compensa¬ 
tion Commissioner which was disposed of on 27-3-87 with a 
clear direction that the management should pay Rs. 12,700/- 
to the workman by way of compensation and that in view 
of the above direcLion the v/orkman shall not claim employ¬ 
ment any further. Not being satisfied with tlie above order 
the workinan again filed No. 175/87 before the High 

Court which was disposed of on 10-11-88. During the pen¬ 
dency of the Mi.'^c, appeal, the workman being directed by the 
Court Joined service on 11-7-88 but shortly thereafter he ab¬ 
sented himself from duty without intimation. On being asked 
by the inana.gcnicnt to resume duty ho took the pica of ill¬ 
ness and wanted leave till 10-11-88. before the Tribunal 
however, the workman trK)k the plea that he refused to work 
as the management placed him under the control of a con¬ 
tractor, It is noteworthy that in M.A. 175/87 the Court 
found that the additional compensation awarded in W.C. Case 
No, 1 /85 was adequate and did not warrant interference. 
However, after taking into consideration the fact that the 
workman had since been reinstated the Comt dismissed the 
appeal but on hiimanetpi ;an ground observed that if the wofk- 
maii is not allowed to render service or is not paid hi.s 
wages it shall be open to' him to approach the appropriata 
pu/hority for redress. It has to be appreciated that the man¬ 
agement was required by the Compensation Commissioner in 
the fnst instance as al'-o by the Mon’ble Court later on to 
provide an alternate job to !he workman in order to enab'e 
him to eke out his livelihood. The management, infact, pro¬ 
vided 9u alfcrnafo job which tlie workman for no convincing 
reason refused to accept. On' the plea of illness he ccnitinued 
to remain ab’cnt from duty but again sued the management 
for additional compensation on the ground of refusal of emp¬ 
loyment. Again before the Tribunal he started complaining 
that he refused to accept the fob ofTered bv the management 
as it was under the supcivision of a certa'n contractor. As it 
apjviars the workman, though disabled, v/ants a fob entirely 
of his choice. On the other hand, the munaaement provided 
an alternate iob but not one of the seeking of the workman. 
The management cannot pos'''IWv be expected to find-out an 
alternate iob which ^oes not exist in Its establishment. In my 
opinion the workman has travelled too far to cash in on hi» 
difability and in that process has created a situation which 
has become impossible of solution. 

13. In the implementation of industrial law humanitarian' 
considenilion certainly has a role to play but I doubt whether 
that concept can be stretched so far as to paralyse industrial 
peace and harmony. The concerned workman after having 
abandoned the alternate job oifered by the management goes 
on complaining of non-reinstatement. Since it is not a case of 
refusal of employment by file management, the question of 
any further compensation does not arise. .Admittedly, the 
management has alicady paid Rs. 35,200/- to the workman 
in obedience to Court's orders on different occasions. I, there¬ 
fore, hold that the workman’s allegation of refusal of employ¬ 
ment by the management is ill-founded and that he is not en¬ 
titled to any further compensation on ground of non-employ¬ 
ment, Issue No, 2 is accordingly an.swercd. 

14. Coming to the question of relief, however, considering 
the nauirc of the injury and its consequence on the futiiie 
of the workman as also tlie cxpiinditure incurred by the 
workman by proiracling the lillgatioit. I direct the manage¬ 
ment to poy to the workman a consolidiitcd sum of Rs. 7,000/- 
(Ruitecs Seven thousand) tow'ards litigation expenses and there¬ 
by put tut end to this decade-long controversy once for all. 
Issue No. 3 is accordingly answered. 

15. In coneiirsion, 1 hold that 'be reference is maiutainabre; 
that the management has not refused employment hut the 
workman has abandoned the job otTc’*ed to him on flimsy pre¬ 
texts and that payment of Rs. a_000 /- towards litigation ex¬ 
penses i'V the manag'tment would meet the ends of justice. 
The tn'miigement is directed to pay to the workman Rs. 7,000 
widtin one month from the date of publication of the Award 
failing w'f’irh the Bmotinl shall c.irry interest at 'he rate of 
12 per ceni per annum. 

The Tefcr'-'ce is anst'.'ered accordingly. Dictated and cor¬ 
rected by me. 

P. K. PANIGRAHI, Presiding Officer 

21-8-95 

2889 GII95—< 
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New Delhi, tlie 21st November, 1995 

S.O. 3261.—III pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (.14 of 1947), the Central Government 
hereby publishes the Award of the Central Government 
industrial Tribunal, Now Delhi as shown in the Annexure, 
in the industrial dispute between the employers in relation 
to the management of Central Warehousing Corporation ;ind 
their workmen, which has received by the Central Govern¬ 
ment on the 20tb Novembar, 1995. 

[No. L-42010/3/93-lR(Misc.)] 
B. M. DAVID. Desk Officer 
ANNEXURE 

BEFORE SHRI GANPATI SHARMA, PRESIDING OFFI¬ 
CER. CENTRAI- GOVERNMF.NT INDUSTRIAL TRIBU¬ 
NAL. NEW DELHI 

I.D. No. 14/94 
In the matter of dispute between» 

Shri Raj Kumar throusn 

Vice President, 

ewe, Employees Union, 

Lucknow Unit 

Versus 

The Regional Manager, 

Central Ware Housing Comoration, 

I.ucknow. 

APPEARANCES : 

Shri R. P. Ooel—-for the workman. 

Shri J. P. Yadav—for the manai{emeut. 

AWARD 

Tnc Central Government in the Ministry of Labour vide 
its Order No, L-42012/3/93-IR (Misc.) dated 20th lanuarv, 
1994 has referred the following industrial dispute to this 
Tribunal for adjudication; 

“Whether the action of the management of Ccnlial 
Warehousing Corporation in not regularising the 
.services of Shri Raj Kumar s/o Shri Prithvi Chand, 
daily-rated Chowkidar, is legal and justifieil ? If not, 
to wnat relief the workman is entitled to and from 
what date 7” 

2. The parties have reached at a settlement and they have 
made statement that the management has decided to regu¬ 
larise the services of the workman vide order No. CWC/ 
X-2/Rectt, dated 8fh Angust, 1995, The cony of that order 
is enclosed herewith and both the paitios have prayed for 
giving a no dispute award as no disp'ite exist between the 
parties. In view of this situation no dispute exists between 
the pai'tics and as such no dispute .award is given in this 
case leaving the parties to bear their own costs. 

11th September, 1995. 

GANPATI SHARMA, Presiding Officer 
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New Delhi, the 21st November, 1995 

S.O. 3262.—-In pnrsiuince ol Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), (he Cenlml Govcrnnn-nt 
hereby publisbc.s the award of the Indiistvi.d 1 ri'iunal, 
Ahmedabad as shown in the Annexure in the Industrial Dis¬ 
pute between the employers In relation to the managcuient 
of Bharat Petroleum Corporation Ltd. and their workmen, 
which was received by the Central Ciovcmnient cn 21st 
November, 1993. 

[No. L-30012/19/92-IR fMisc.l/fCoai ni 
BRAJ MOHAN, Desk Officer 

ANNEXURE 

BEFORE SHRT H. D, PANDYA. PRESIDING OFFICER. 
INDUSTRIAL TRIBUNAL, aMIMEDABaD 

Reference (ITC) No. 24 of 1993 

ADJUDICATION 

BETWEEN 

Bharat Petroleum Corporation Ltd., Ahmcdnbad. 

AND 

Tne workmen employed under it, 

In the m.atter of dismissal of Shri Markatid Jayanlilnl 
Badheka w.e.f. 9th July. 1991. 

APPEARANCES ; 

Shri B. R. Gupta, Advocate—tor the Corporation. 

None—^for the workmen. 

AWARD 

This indu.strial dispute between Ahmedabnd Municipal 
Corporation. Ahmcdahad and the workmen employed under 
it had been referred for ndiiidication to the Indiroiial Tri¬ 
bunal under section lOflKd) and 2f'\) of the Indusirial 
Disnutes Act, 1947 by the Desk Ofnc''r. Government nf 
India, Ministi’y of Labour, Nerv Delhi’s Order No, T_-3()0I2'' 
(Misc.) dated l.^th June, 1993 and subsequently 
transferred to me by appropriate Government order. 

2. The matter was .adioiirned from time to time to en.abic 
the wovkrnan to Ic.id evidence. However, the \vorkman d’d 
not remain present. Finally, (he matter was fixed today but 
the '"orkman was n^t rresent when cil’ed out. Hence, the 
refc’-encc is dismissed. No order ns to eosts. 

Sd/- 

SECRHTARY. 

Ahmedahnd, 20th September, 1995. 

H. D. PANDYA, Presiding Officer 
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Nevv Delhi, the 2ist November, 1993 

S.O, 3263.—In pursuance of Section 17 of (ho Jridus(rlal 
Disputes Act. 194/ (14 of 1947), the Central Govennnent 
he.cby pu hiffics the award of the Central Government In¬ 
dustrial Tribunal. New Delhi as shown in the Annexure, in 
the industrial dispute between the employer, in lelation to 
the manaeeinenl of Ciovernment of India Press and liieir 
workmen, which w'as received bv the Central Government 
on 20th November, 1995. 

[No. L-l6011/2''93-IRlDU)l 
K. V. B. UNNri, Desk OOiecr 
ANNEXURE 

BEFORE SHRI GANP.YTl SHAR.MA. PRESIDING OFFI¬ 
CER. CENTR-AL GOVERNMENT [NDUSTRiAL TRIBU¬ 
NAL. NEW DELHI 

I,D. No. .53,9.3 

In the matter of dispute between : 

S/Shri O. P. Sood, Tech, A.sstts. of Mohinder Pa? 
(Photo Litho Unit) C, J, Ba.^yal Government of 
India Press, Ram Dayal Minto Road, New Delhi 
V, K. Sharma, S. G. Go.svvnmi through General 
Secretary. Government of India Press V/ori er;; 
Union. Minto Road. New Delhi. 

Versus 

Union of India through The Director, Diroctoiate of 
Printing. Nirman Bhawan, New Delhi. 

APPEARANCES : 

None—for the partias. 

AWARD 

The Central Government in tne Ministry of Liiboiu- vide 
its Order No. L-I60I l/2,93-[R(DU) dated 26th Muiust, 
1993 has referred the followina Indualrial dispiile to this 
Tribunal for adjudication ; 

“Whether the Director. Directorate of Priiuinii, Nirman 
Bhawan. New Delhi W'a.s iustiOed in rot implement- 
ina the revi.sed pay scale .nf S.'SI-.i'i O, P. Sor-d, 
Mahender P.il and Char,-inject Biyeal, Technical 
Assits. (V.-iritvnel from Rs. i320—70 to to t4()0-.- 
2300 in pursuance of the Ministry of Finance, De¬ 
partment of Fxnenditnre O.M. N' 
d.ited 3Ist Oetober. 1989 ? Tf not. vlr.p rehef (iie 
workmen corccrued are entilled (o ?” 

2- The case w.-is called many times but none appeared on 
behilf of the r.arties. Neither nnv bodv wds present on tth 
Aii-n^t 10QS_ .Sth Tune 1995. 4th \'av, 1995 nnO rCrJ 
1'4 '"-pK toot. Tn vi'mv nf noh.-'riv .renon-iim (p fh;s ease -r 
N-^ tl-'-npf,' nenrd nh.mn in t'lT r-ire (n- vVe tlie p.-iRie.- [o 
bear ih-ir own costs, 

9th October. 1995. 

OANPATI EII.\RMA, Pres,'ding OTcs-r 
Bf 2 2 'Bhi-sTv, 1995 
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New Delhi, the 22nd November, 1995 

S.O, 3264.—In pursuance of Section 17 of the Industrinl 
Disputes Act, 1947 (14 of 1947), the Cc itral Government 
'fijBieby pubhshes the award of the Cenlral Government In- 
dUstrial Tribunal Jabalpur as shown in the Annexure, in Ihe 
Industrial dispute between the employers in relation to the 
management of Post and their workmen, which was received 
by the Central Government on 21-11-1995. 

[No. L-40012;157/9t-IR(DU)l 
K. V. B. U.NNr, Desk Officer 

annexure 

IN THE CENTRAL GOVERNMENT INDUSTRIAL TRI¬ 
BUN AL-CUM-LABOUR COURT, JABALPUR (M.P.) 

Case Ref. No. CGIT/LC(R)(4)/1992 
BETWEEN 

Snri Kamal Sal, Extra Departmental Mail Carrier CJo 
Shti M. L. Jain, Secretary, AITIJC Shahdol 
(MP)-484001. 

AND 

The Sub-Divisional Inspector of Post Offices, Ambika- 
pur Sub-Division, Ambikapur, District Surguja 
(MP)-494001. 

PRESIDED IN; 

By Shri Arvind Kumar Awasthy. 

APPEARANCES : 

For workman—Shri A. K. Pathak, Advocate. 

For management—Shri A. K. Shukla, Ailvoccic. 

INDUSTRY : P&T. DISDG'CT: Sur-uja (MP) 

AWARD 

Dated, October 9, 1995 

' This is a reference made by the Cc ;t.-al fiovcrpinent, 
Mim'stry of Labour, vide iks Notification N./. L-400i2/157<' 
91-]R(DU) dated 23rd January, 1992, for adjudication of 
the following industrial dispute :— 

SCHEDULIi 

“Wliether the action of the Scb-Divisional Inspectof of 
Post Offices, Sub-Divisioii, Ambikapur, District 
Surguja, in dismissing Shri Kamal Sai, K’tra De¬ 
partmental Mail Carrier from services w.c.f. 13th 
January, 1987 is justified 7 If not, wb.it relief he is 
entitled to 7" 

2. Notices were sent to the parties on 27th January, 1992 
tud since then inspite of the repeated notices to the work- 
jian, the worl,Plan has not appeared. 'iBCiagemcat has piay- 
jd to pass a no dispute awtud. The workman has not filed 
he doc.t aenks nor rejoinder. Consequently, it is clear that 
he workman is not interested in pursuing the matter. No 
J’spiihj rw'ard is hereby passed. No order as to costs. 

ARVIND KlT.VlAR AV/ASTHY, Presiding Officu 
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41. ftR RpTErd 

New Delhi, the 22nd November, 1995 

S.O. 3255.—^In pursuance of Section 17 of the Industrial 
Dispute.^ Act, 1947 (14 of 1947), the Cealral Govcriijiient 
hereby pirbhthc? the kward of the Cen'r.al G nerrment In¬ 
dustrie! 'tribunal Kanpur as si,own in the Anuexu'e, in 
the Indu'Jri.al d spalc between the employers in rela ion to 
the miinat;,cnient of Indion In.stitu’c of Handlo^m Technology 
and thcii workmen, which yins received b> the Cent ui 
Goi--.nment on 21-11-95. 

[No. L-42012/180/94-IR (DU)1 
K. V. B. UNNY, Desk Officer 

ANNEXURE 

BEFORE SRI B, K. SRIVASTAVA, PRESIDING OFFICER 
CENTRAL GOVERNMENT INDUSTRIAL TJUBUNAL- 
CUM-LABOUR COURT PANDU NAGAR KANPUR 

Indu.Mrial Dispu'e No. 108 of 1995 

In the matter of dispute between • 

Sri Rajcsh Kumar Gupta, 

D. 47-21 Ramapuia, 

Varunusi. 

AND 

The DTcctor, 

InJii n Imti iilc of Handlcom Technology. 

Chiiowkaghat Varanfisi. 

AWARD 

1. Central Government, hliiiistry of Labour, vide its 
notification No. l,-42012ll80|94-iR (DU) dated 4-8-95 has 
referred the following dispute for adjudication ;— 

Whether the action of the inan.igement of Indian 
Institute of Handloom Technology, Varan si, in 
termina'ing (he service; of Sri Rajesh Kumar Gi’p'ta 
LDC w.e.f. 24-4-90 vide tins order No. IHT (ESI ) 
P-14311611 dt. 24-4-90 is proper, legal and justlli- 
ed. If not to Vihat relief the workman is entitled 
to ? 

2. tn tlic instant case despite issue of notice neither the 
workman appeared nor has filed 'tx statement of claim. 

It therefore appears that the concerned woikm.tn is not 
ink-rested in pvos.'cuting its case. 

3. As such reference is answered in the nfflnnative for 
v-vant of pleadings holding that the concerned workman is 
entitled to no rebef. 

4. Reference is answered accordingly. 

D, K, SRIVASTAVA, Presiding Officer 
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Tf 22 TTOT, 1995 
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New Delhi, the 22nd November, 1995 

S O 3266.—^Iii pursuance of Section 17 of the Industrial 
Disputes Act. 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Covei'nment In¬ 
dustrial Tribunal Kanpur as shown in the Amiexure, in the 
Industrial dispute between the employers in relation to the 
management of Telegraph Deptt. and tho.'r workmen, which, 
was n;ce.ved by the Central Goverument on 21-11-95. 

[No. L-40012/30/90-IR (DU)] 
K. V. B. UNNY, Desk Officer 

71NNEXURE 

BEFORE SRI E. K. SRIVASTAVA, PRESIQING OFFICER. 
CENTRAL GOVERNMENT INDUSTIAL TRIBUNAL- 
CUM-LABOUR COURT PANDU NAGAR KANPUR 

Industrial Dispute No. 280 of 1990 
In the matter of dispute between ; 

Shiv Prasad, 

S|o. of Sri Shiv Sahai, 

R|o. 252110 Shastri Nagar, 

Kanpur. 

AND 

Upmandal Adhikari Tar 
Dak Avam Tar Vibhag, 

Upmandal Jagjit Nagar, 

Mainpuri. 

AWARD 

1. Central Government, Ministry of Labour, vide its noti¬ 
fication No. L-40012|30|90|I,R. DU dt. 30 11-90 has re¬ 
ferred the following dispute for adjudication to this 
'rribunal :—■ 

Whether the action of tlie management of sub Div. 
Officer Telegraiffi, Deptt. of Telegraphs, Jagjit Nagar 
Division, Mainpuri in termnating the services of 
Sri Shiv Prasad w.e.f. 12-8-87 is justified ? If not 
to what rel ef the concerned workman is entitled 
to ? 

2. Tne concerned workman Shiv Prasad in his statement 
of claim has alleged that he was appointed as labour on 
15-7-83 with Sub Divisional Officer Telegraph. He continu¬ 
ed to work upto 16-11-84, In this way ho had ren¬ 
dered continuous service for 524 days. Thereafter bo 
was ceased. He was again appointed on 23ivJ Septem¬ 
ber, 1986 and worked there upto 11th August, 1987 conti¬ 
nuously. From 12-8-87 the employer again stopped taking 
work from which amounts retrenchment. It is alleged that 
as in retrenchment compensation and notice pay was given to 
the concerned workman be reinstated in service as retrench¬ 
ment is bad in law. 

3. Tlie opposite party in its written statement dt. 1-12-92 
has admitted that concerned workman had ',v 0 "ked frnra 


23 6-G6 to 11-8-87 continuously an labour. Thereafter re¬ 
gular labourers weie sent to work in thi.s Division, hence the 
concerned workman was sent back to his parent Unit i.e. 
S.D.O. (T) Mainpuri. 

4. Thus from tlie pleadings of the parties it becomes clear 
that atleast the concerned workman had continuously worked 
from 23-9-86 to 11-8-87 of which the total number of days 
are 323 in a calendar year. In view of this admitted fact 
it is unnecessary to refer documents and evidence adduced 
bv the concciTicd workman. It is not d'spu'.cd by the 
department that no notice pay or retrenchment compensa¬ 
tion was given as such nianii'eslly there has been breach of 
section 25F of I.D. Act in as much as notice pay and re- 
Imnchmcnt compensation was not given. As such termffia- 
tion of the concerned workman from sowke is not justified. 

5. Consequenlb' the concerned vorknc.n is entitled for 
reinstatement with back wages. The concerned workman . 
shall also got Rs, 100 as costs of the ca.so. 

6. Reference is answered accordingly. 

B. K. SRIVASTAVA, r esiding Officer 
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New Delhi, the 22nd November, 1993 

S.O. 3267.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government In¬ 
dustrial Tribunal Jabalpur as shown in the Annexure, in the 
lnduatri,al dispute between the employers in relation to the 
management of Telecom Deptt. and their workmen, vvhich 
was received by the Central Government on 21st Novem¬ 
ber. 1993. 

[No. L-40012/183/91-IR(DU)] 
K. V. B. UNNV, Desk Officer 

ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL TRI¬ 
BUN AL-CUM-LABOUR COURT. JABALPUR (MPJ 

Case Ref. No. CGlT/LCfR)(103)/1992 
BETWEEN 

Shri Pro Prakash Dubey C/o Shri ParasnatJt O/a, SIO, 
Telephone Exchange, Gondia tMS)-441601. 

AND 

The Genera] Manager (Telecommunication) Railway 
Electrification Project Circle, 300-B, Heessey Road, 
Civil Lines, Nagpur (MS)-440001. 

PRESIDED IN : By Shri Arvind Kumar Awasthy. 
APPEARANCES : 

For Workman— Ku SulokUa Kumbhare. Advocate, 

For Management—None. 
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Industrial Dispute No. 103 of 1995 
Jr. the matter of dispute between 


['*tpr 11—^ 3(ii)] 


INDUSTRY ; Rly. Electrification. DISTRICT : Oondia 

(MS) 

AWARD 

Dated. 31st October, 1995 

This is a reference made by tiie Central Government, 
Ministry of Labour, vide its Notification No. L-40012/188/ 
91-1R(DD) dated 4th June, 1992, for adiudicution of the 
following industrial dispute : 

SCHEDULE 

‘'Whether the action of the managernent of General 
Manager (Telecommunication), R.fc. Project Cir¬ 
cle, Nagpur in laying ofi' Shri Pre Prakash Dubey 
indcfinately and also not including his name in the 
seniority list is legal and iustilled 7 If not, what 
relief he is entitled to 7” 

2. The case of the workman is that he was working since 
1987-88 as Casual Labour in Railway Electrification, Nag¬ 
pur, on payment on Rs. 32.50 p. per day and that his services 
were illegally termhrated with effect from 1st July, 1989 
without paying retrenchment compensation and the requireo 
notice was not given. The workman has prayed that as be 
has completed work for more than 240 days he be reinstated 
with full back wages. 

3. Inspite of the registered notice issued and served to the 
workman, the workman has not appeared to prove his case. 
It is clear that the parties are not interested in pursuing the 
dispute. No dispute award is hereby passed. No order ns to 
costs. 

ARVIND KUMAR AWASTHT'. Presiding Officer 
JTk 2 2 1995 
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New Delhi, the 22nd November. 1995 

S.O. 3268.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award 
of the Central Government Industrial Tribunal, 
Kanpur as sherwn in the Annexure in the Indus¬ 
trial Dispute between tlie employers in relation to 
the management of Central Bank of India, Agra 
and tliou workmen, which was received by the 
Central Government on 21-11-1995. 

[No. L-120121l45i95-IR(B2)] 

P. J. MICHAEL, Desk Officer 


ANNEXURE 

BEFORE SRI B. K. SRIVASTAVA PRESIDING 
OFFICE CENTRAL GOVERNMENT 
INDUSTRIAI. TRIBUNAL-CUM-LABOUR 
COURT, PANDU NAGAR, KANPUR, 


President, 

Central Bank Employees Congress 
28|299, Gokulpura, Agra. 

AND 

Regional Manager 
Central Bank of India 
Bdenganj, Agra. 

Av\7\RD : 

1. Central Government, Ministry of Labour vide 
its notiiicatioii No. L-12012|145|95-I.R. B-2 dated 
25-8-95 has rerhiTed tlie follow/ng dispute for ad¬ 
judge a lion to this Tribunal:— 

"Whether the demaud of the Central Bant 
Employees’ Congress (UP) Lucknow on 
the management of Central Bank of 
India, Agra for appointment of Smt. 
Kailo Devi Part-tiihc Safai Karamchari 
as full time Sweeper on full-scale wages 
justified? If so What relief is the said 
workman entilled to and from which 
date?” 

2. In the instant case despite issue of notice nei¬ 
ther the \4-orkman appeared nor has ffied its state¬ 
ment cT claim. It therefore, appears that the con¬ 
cerned workman is not interested in prosecutine; 
its case. 

3. As such reference is answesred in affirma- 
itve for waut of pleadings holding that the concern¬ 
ed workman is entitled to no relief. 

4. Reference is answered accordingly. 

B. K, SRIVASTAVA, Presiding Officer 

tTFft, 22 1995 
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New Dehii, the 22nd November, 1995 

S.O. —In pursuance of Section 17 of the 

Industrial DiiSJ.pte{-. Act, 1947 (14 of 1947), the 
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Central Gdveniment hereby publishes the award 
of the Central Government Industrial Tribunal 
No. 2, Bombay as shown in the Annexure in the 
InciustTial Dispute between the employers in rela- 
ticn to the management or Central Bank of India 
and then workmen, which was received by the 
Central Government on 21'11-1995. 

[No. L-12012i309!92-m(B-lI)] 

P. J. MICHAEL, Desk Officer 

ANNEXURE 

BEIORE THE CENTRAL GOVERNMENT 

industrial tribunal no. 2, 

BOMBAY 

PRESENT 

SHRI S. B. PANSE 
PRESIDING OFFICER 
REFERENCE NO. CGIT-2|16 OF 1993. 

EMPLOTXRS IN RELATION TO THE MAN- 
AGEMEN'f OF 
CeCTR/X BANK OF INDIA 

AND 

THEIR WORKMEN 
APPEARANCES : 

For (he employer ; Mrs. Vidya G. Wagle, 
Representative. 

For the workmen : Mr, A. H. Shenoy, Re¬ 
presentative. 

Bombay, dated 8th November, 1995 
AWARD 

The Government of India, Ministry of Labour 
by its letter dated 16-2-1993 No. L-j2012j309| 
y2-iR B-2 had referred to the following industrial 
dispute for adjudication. 

SCHEDULE 

“Whether the demand of Central Bairk Wor¬ 
kers Organisation that Shri N. C. Shukla 
should be paid special allowance for 
dong the job of AC Operator is justifi¬ 
ed? If so, what relief the workman is 
ejititled to?” 

2. Shri N. C. Shukla was appointed with the 
dentral Bank of India on 6-4-1983. His appoint- 
nent was an Air-Condit on Operator in a clerical 
;adre. He is required to perform duties which of 
! risky nature as well as skilled one. 

3. The workman through its organisation de- 
landed that he should bo paid a special allowance 
s Air-Condition Operator. But the management 
jected the demand. It i.s aver that in the same 


depuriraent ih.'i helpers in the subordinate staff catc- 
guiy who are helping Air-Condition Opcratorl 
Mechanic while on work are entitled and drawing 
Uie special allowance to the tune of Rs. 276 per 
moiiiii. Whii the Operator who physically attend¬ 
ing tlie repair work is not getting any kind of spe¬ 
cial allowance. 

4. The union contended that a claim with the 
management for granting special allowance to 
Shukla, was rejected, on ffie ground that the 
Awards or the Bipartite Settlement do not include 
such a special allowance. It is submitted that the 
reasons given by the management arc not correct. 
The view which is taken in the Shastri Award 
should have been considered while granting special 
allowance to Shukla. It is mentioned therein that 
the special allov'ance for special duties performed 
should be given. It is submitted as and when new 
duties are required to perfonn by the clerical 
cadre, the aJlov^miccs were finalised by the respec¬ 
tive Bauk[industry level. It is so done at the time 
of encoder machine operator allowauco. Under 
.such circumHancvs it is prayed it may be declared 
ttiat tire action of the management of not granting 
the special allowance to the Air-Condition Ope- 
raiorfMcchanic is not justified. It is also prayed 
that the management may be directed to grant 
special allowance to ,Shri N.C. Shukla from the 
date of his appointment that 6-4-1993 with other 
relief. 

5. The management resisted the claim by their 
written statement (Exhibit ‘4’), It is contended 
that there is no merit in the reference. It is be¬ 
cause the appointment letter of Mr. Shukla speci¬ 
fically speaks his terms of appointment. In view 
of it he cannot claim any special allowance. It is 
iinther submitted that the services of the award¬ 
ed stall arc goverued by the Shastri award, Desai 
award and by Bipartite Settlement. They do not 
provide any special allowance for Air-Condition 
OperatorjMcchanic. Under such circumstances the 
claim of Shukla deserved to be rejected. It is plead¬ 
ed that the Air-Condition Opeartor cannot com¬ 
pare with encoder machine operator. It is submit¬ 
ted that the m.TiKigement pays special allowance 
to the categories mentioned in the two awards and 
by Bipartite Settlements. It is prayed that under 
'.ucb ' ircumstances th** reference may be answered 
in favour of the management. 

6. The Union has filed rejoinder at Exhibit-5 
and reiterated tlie claim which they had taken in 
the .statement of claim. 

7. Tlie issues that fall for my consideration and 
my findings thereon are as follows :— 

ISSUES FINDINGS 

T. Whether the dema/id o? 

Hi?: Cetiti'al Bank of India 


No 



[(WV U-JSiT 3Ujj 


rrr-OTtr^ is, 2 ;, my 44'57 


\VoT''Xrs Organisation that 
Shri N. C. Shukla 
slULild b; paid ipecial ai- 
lowani.'c ;or doing the 
job 01 AC.' Jp^iator is 
jur.lilki'j? 

2, If so. v.'hat rclicl; the Does not 
’a'or!;n;an is ent.tled to? survive. 

REASONS : 

7. N. C, Sliuf Ja (Exhibit“9) affirmed as per 
the statement of claim. As against that G.M. Arya 
(Exhihh-'Oj the Officer of the Central Bank of 
India ai'iirratd lor the management. 

8. ’’iffiere was an advertisement for mass recruit¬ 

ment in 20 Nationalised Brinks, It was issued on 
2nd of February (Exhibit 1|2). Shukla filed an ap- 
piicauon for getting a post in clerical cadre. He 
was sent letter of interview dated 10-11-1982 
(Exhibit S;2). ’fhereafter Bank Service Recruit¬ 
ment Board ,':cnt a letter of allotment to the work¬ 
man dat 'd 19-3-1983 (Exhibit 8|3). He was then 
given an ajjpointment letter dated April 6, 1983 

(Exhibit 8|4). 

9. Tlie appointment letter clearly mentioned 
that the board offer him the post of Air-Condi¬ 
tion Operator in the Bank and then had narrated 
the terms and conditions. It had given a basic pay 
and the increment thereon. But this offer no where 
referred to any .special allowance to be paid 
to the worker. Tlie management tried to empha- 
s.ze on th’s point staling ffiat there is no condi¬ 
tion to that effect. Tlic worker is not entitled to 
claim the .special allov/aiue. I find substance in it, 

10. It is tried to argue on behalf of the_ manage¬ 
ment that in Shaslri award and in Bipartite Settle¬ 
ment there is no provision for guaranteeing the 
special allowance to the Air-Condition Operatorl 
Mechanic, This position is not disputed by Shukla. 
In the cross-examination he had affirmed that in 
Settlement there is no clause for granting special 
allowance to his post. He had c!arifi.vd the oosi- 
tion by slahng that his department is introduced 
recently that in 1973, But it can be seen that there¬ 
after also there were by Bipartite Settlement and 
there j.s no mention of granting special albiwance 
to a pest of Air-fhmd'tion Operator He had ad¬ 
mitted th's position by saying that in ftb Bipartite 
Settlement there is no mention of cranting sp^’chil 
allowance to h's post. What ’s tried to arened on 
behalf of the Union is that the post of Air-Condi¬ 
tion Operator requires a sbdl work and is of a 
risky nature. It is in di.tpnte that th** -vorkier 
is ronniro tn d'’> ‘Jueh a tvoe of v'ork while doing 
this job as Air-Condit'op Oper.atnr. The Utron 
placed reliance on paragraph 5.220 which deals 


with special allowance in Desai Award. It states 
‘’5.220. Under the sch-jine of the Sastry Award 
separalc scales of pay have been provided for mem¬ 
bers of the clerical staff and members of the sub¬ 
ordinate staff. Among the members of the clerical 
staff and of the subordinate staff there are vlarious 
categories of workmen. Wage differentials have 
been provided for different categories of workmen 
falling within the aforc-said two broad classes by 
special allowances. In paragraph 162 of .its award 
the Sastry Tribunal has observed that it v/cs but 
right that persons with special qualifications or 
skill required for discliarging work earning with 
it greater responsibility than routine work should 
have higher emoluments than an ordinaiy work¬ 
man. The Sastry Tribunal further proceeded to 
observe that there v/erc three ways by which this 
extra payment may be provided for (1) the em¬ 
ployee may be ffiven add'tional increments in the 
same scale ; (2) he may be paid a lump sum allow¬ 
ance in add'tion to his other emoluments or (3) 
he may be given a higher scale leading up to a 
hipher maximum. The Sastiw Tribunal considered 
that on the whole it was better to adopt either the 
first or the second method or sometimes even i. 
combination of both, E^ffcre the Sastig^ Tribunal 
the workmen were opposed to the idea of having 
more than one scale. While the banks preferred 
‘wo scales of pay, but had no obj'ction to one 
scale. The Sastry Tribunal observed that though 
primarily its inclination was to provide a different 
and higher scale, it considered it simpler on the 
whole to solvb the problem by providing for a 
lump sum allowance called ‘special allowance' in 
each of such cases where it considered tiie same 
wa.s called for except in the case of ,gr.arluatc.‘j and 
banking diploma holders for wlT'^m additional in¬ 
crements were provffied. The Sastry Tribunal was 
at pains to point out th‘?t what it was providing 
was only .a minimum, and that in the c.ase of big 
ba.n.ks and particularly ir their important offices 
it may be proper and desirable Ihat the innnn- 
bents of such offices should be -allowed more ib-nn 
what had been prescri’wd. The Sastrsf Tribunal 
ista-ed that it was not feasible far jliversc condi¬ 
tions obtaffiipp in v.arnus branf’'''es of the I'anks 
where the vobime of V'orV differed to a consi¬ 
derable extent.” 

11. Tne union further contended that the sub¬ 
ordinate staff in the same department v.'cre help¬ 
ing the Air-Condhio.n Operator while irn wo'k 
are being paid the special allowance to the tune 
of Rs. 529|- nm -f D.A, thereon as per 6th Bipar¬ 
tite Settlement dt. 14-2-1995. It can be scon that 
the 6th Bipartite SettUmeut had taken into consi¬ 
deration the workinu of an Air-Condition 
Operator. It is. therefore, it had gcnnteB 
the special allowanec to the liclper. F 
realiv they v/anted nive a srecUl al- 

lorvan^e to Air-Condition Operator they could 
have mention at that time onlv. There is no rc- 
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eord to show that such allowance is paid to any 
other banking industry. Ii can be further seen that 
Desai a\7ard had considered the matter for grant¬ 
ing the special allowance to tlie Air-Condition 
Operator and had come to the conclusion that 
they are not entitle to get it. It is argued on behalf 
of the Union that while rejecting the claim it is 
mentioned in Desai Award that the nature of du¬ 
ties which were carried ci,t by the Air-Conchtioii 
Operator does not require any skill work. They 
have adduced evidence before me to the effect 
that tlie work which is carried out by the Air- 
Condition Operator is of a skill nature and there¬ 
fore the special allowance may be sirmted. In 
other words the Union wants me to sit as an Ap¬ 
pellate authority to the Desai .Award which 1 
cannot. On this ground also the claim of the 
Union deserves to be rejected. 

12. For all these reason I record my findings 
on the issues in the negative and pass the follow¬ 
ing order. 

ORDER 

1. The demand of the Central Bank Workers 
Organisation that Shri N. C. Shukla should be 
paid special allowance for doing the job of AC 
Operator is not justified. 

2. No order as to cost. 

S. B. PANSE, Presiding Officer 

itf 22?Bn^, 1995 
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New Delhi, the 22nd November, 1995 

S.O, 3270.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award of 
the Central Government Industrial Tribunal, Chan¬ 
digarh as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of Central Bank of India and their 
workmen, which was received by the Central 
Government on 21-11-1995- 

[No. 12012|277|88-D-2fA)|IR(B-im 
P. J. MICHAEL, Desk Officer 


ANNEXURE 

BEFORE SHRI S. R. BANSAL, PRESIDING 
OFFICER, CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, 
CHANDIGARH 

Case No., ID 32187 

Ram Paul Vs. Bhakra Beas Management Board 
For the workman ; R. K. Singh 
For the management ; Shri C. Lai 
AWARD 

Dated. 3rd November, 1995 

In exercise of the powers conferred by clause 
‘D’ of Sub Section I and sub Section 2(a) of Sec¬ 
tion 10 of the Industrial Disputes Act 1947 (for 
short called as the Act), the central Govt, referred 
the dispute between the workman Ram Paul son of 
Shri Kish an Chand unskilled mazdoor and the Ex¬ 
ecutive Engineer, Township Divn, Bhakia Dam 
T'Jangal Towjiship, in their Township Division at 
NangaTlbwnslup, Bhakra Dam, District Repar to 
this court for adjudication vide letter bearing No. 
L-42012|92|.S6-D.II(B) dated 21.st May 1987 ; 

“Whether the action of the management of 
Bhakra Beas Management Board in ter¬ 
minating the services of Shri Ram Paul 
Son of Shri Kish an Chand unskilled 
Mazdoor in their township division at 
Nangal Township w.e.f. 21-9-95 is just 
and legal ? If not to what relief is the 
worker entitled to and from what date ?’’ 

On recepit of the reference, notices were issued 
to the workman as well as to the management. 
Tire workman appeared and submitted his state¬ 
ment of claim, demanding his reinstatement with 
continuity of service and backwages and other con¬ 
sequential benefits. The management in the writ¬ 
ten statement filed contested the allegation.s 

The case of the wwkman is that he was engag¬ 
ed on daily wage skilled mazdoor w.e.f. 6-10-1984 
in the repairing; work of the Township division and 
remained continuously employed there till 20-9-85. 
It is alleged that on 20-9-85 at the end of the shift, 
he was called by the junior engineer H. C. Nanda 
who told him not to ceme on duty from tomorrow 
i.c. 21-9-85. According to the workman, he had 
rendered more than 240 davs of continuous ser¬ 
vice with the management and his termination is 
illegal and also unfair labour practice. It is allesed 
that no prior notice was given nor any retrench¬ 
ment compensation was paid. Similarly no inti¬ 
mation on Foim-P as required under Rule 76 of 
the Tentrai Industrial Di.sniitcs Pules, 1957 was 
given to the oresci-'bcd authority. Juniors were re¬ 
tained and fresh recruitments v'ere made. 
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July 1985 28 days 
September 1985 18 days 
May 1985 24 days 


The management admitted that the workman 
was engage as unskilled mazdoor on 6-10-1984 
on temporary work lasting for a short duration. 
The plea however raised is that the workman him¬ 
self did not turn up of his own to work w.e.f. 
21-9-1985 and that he did not work for a period 
of 240 days continuously in period preceding 12 
months of his alleged date of termination. Other 
allegations were denided. It was pleaded his ser¬ 
vices were never terminated. It was pleaded by 
way of preliminary objection that the reference 
made by the Central Govt, is not maintainable as 
the mater is already pending adjudication in a 
writ jurisdiction before the hon’able High Court, 
It was also pleaded that there exist no dispute bet¬ 
ween the workman and the management nor there 
is any apprehension of any such dispute. 

The workman also submitted his replication con¬ 
troverting the aUgegations of the management as 
made in the written statement and reiterated his 
earlier pleas of the claim statement. 

The workman was called upon to submit his 
aHidavit. He submitted his affidavit Ex. W1 and 
was cross-examined and admitted during cross- 
examination that he did not visit the place of work 
after 21-9-1985. He further admitted that he has 
been offered regular appointment by the manage¬ 
ment vide appointment letter Ex. M- dt. 24-2-92. 
The management tendered into evidence affidavit 
Ex. M2 of Shri Bachan Singh SDO, Admn. and 
Accounts B.C. and Township Divn. BBMB Nangal. 
The said Bachan Singh was produced as MWl.' He 
proved his affidavit Ex. M2 and also produced Ex- 
MS, the copy of instructions containing the policy 
framed by the management in pursuation of the 
directions issued by the Hon’ble lEmachai Pradesh 
High Court in Ram Piari’s case. As noticed above, 
Shri Bachan Sngh SDO Admn. and Accounts B.C. 
and Township Divn. Nangal Township has ap¬ 
peared and produced his affidavit Ex. M2; the 
persual of para No. 5 of his affidavit shows that 
the workman was re-employed during September 
1991 and his services were regularised as helper 
vide letter No. 747-49 dated 24-2-1992, Ex. Ml. 
The relief of reinstatement of the workman to the 
service is no longer infact an issue now. It is ad¬ 
mitted position on the record that the workman 
worked for the period from October 1984 to 
20-9-85 MWl Bachan Singh has given the break 
up of the days for which the workman have work¬ 
ed during this period in his cross-examination 
which is as follow;— 

October 1984 28 days 
November 1984 28 days 
December 1984 29 days 
February 1985 28 days 
March 1985 27 days 
April 1985 28 days 
Jmic 1985 26 days 

2889 OII95—7 


It would thus shows that the workman worked 
for more than 240 days continuously in a period 
preceding 12 mont hs to his alleged termination. 
Although the management took up the position 
that the workman abandoned his job by willfully 
absenting himself from duty w.e.f. 21-9-1985, yet 
there is no evidence on record to substantiate 
this plea. It is also unlikely that the workman who 
has rendered more than 240 days of continuous 
service will abandon job in the manner alleged by 
the management. The workman, therefore, become 
entitled to the protection of Section 25-F of the 
Act, after rendering more than 240 days of service 
continuously in a calender year. It is admitted 
position on record that no show cause notice or 
charge sheet was issued to the workman, nor any 
retrenchment compensation was paid to him. It is 
also admitted by MWl Bachan Singh that the 
workman worked in one division during the entire 
period. The termination of the services of the 
workman, therefore, without having recourse to 
the provisions of Section 25-F of the Act is there¬ 
fore, patently illegal and the workman, is entitled 
to reinstatement with continuity of service and 
backwages. The fact however remains that the 
workman was re-employed as his name is at serial 
No. 1 of the seniority list prepared and his service.s 
have also ben regularised. Although the workman 
is no longer entitled to the relief of reinstatement, 
vet. will be entitled to the backwages for the period 
from the date of termination till his reinstatement 
and also other consequential benefits flowing out 
of his rendering 240 days of continuous service 
within the meaning of Section 2(s) of the Act. 

This reference, shall, therefore, stand answered 
in favour of the workman in this manner. 

Appropriate Govt, be informed. 

Chandigarh. 

J-11-1995. 

S. R. BANSAL, Presiding Officer 
TTf 22 1995 
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New Delhi, the 22nd November, 1995 

S.O. 3271.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award 
of the Central Government Industrial Tribunal, 
Chandijjarh as shown in the'Annexure in the In¬ 
dustrial Dispute between the employers in relation 
to the management of Punjab National Bank and 
their workmen, which was received by the Central 
Government on 21-11-95. 

[No. L-12012I16194-IR (B-II)] 
P. J. mIGHAEL, Desk Officer 

ANNEXURE 

BEFORE SHRI S. R. BENSAL, PRESIDING 
OFFICER, CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL CUM-LABOUR COURT 

CHANDIGARH 

Case No. I. D. 133|94 

Workmen Vs. Punjab National Bank 

For the workman : Thakar Singh 
For the management : Anil Gupta 

AWARD 

Dated : 1-11-1995 

The Central Govt, exercising the power Ujs. 
10(1) (d) the Industrial Disputes Act 1947 (for 
.short called as the act) vid its letter No. L-12012| 
16|94 dated 28th September, 1994 has referred 
the following dispute to this Tribunal for adjudi¬ 
cation : 

“Whether the demand of the AU India PNB 
Emp. Asson., the management of PNB, 
Jammu for payment of Spl. ArealBor- 
der Area Allowance to the workmen 
posted at Shamch branch is justified ? 
If so, what relief are workman concern¬ 
ed entitled to ?” 

On receipt of the reference, notices were issued 
to the wor k man as Well to the management. Shri 
Thakar Singh General Secretary appearing on be¬ 
half of the Union made a statement by moving an 
applicaton Ex; W1 to the effect that Union is no 
longe interested to proceed with the present refe¬ 
rence, and there is no evidence available and the 
evidence of the wokman union may be deemed to 
be as closed. Mr. Anil Gupta Personnel Officer 
of the management also closed its evidence. 

In view of the statements and keeping in view 
of the fact that there is no evidence on the record 
to substantiate the allegations as made by the 


workmen Union, the reference stands answered 
against the workman Union. Appropriate Gov¬ 
ernment be informed. 

Chandigarh. 

1-11-1995. 

S. R. BANSAL, Presiding Officer 
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New Delhi, the 22nd November, 1995 

S.O. 3272.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award 
of the Central Government Industrial Tribunal, 
Chandigarh as shown in the Annexure in the In¬ 
dustrial Dispute between the employers in rela¬ 
tion to the management of Central Bank of India 
and their workmen, which was received by the 
Central Government on 21-11-95. 

[No. L-12011l46l87-D-2A|IR(B-2)] 
P. J. NHCHAEL, Desk Officer 

ANNEXURE 

BEFORE SHRI S. R. BANSAL, PRESIDING 
OFFICER, CENTRAL GOVT. INDUSTRIAL 
TRIBLNAI.-CUM-LABOUR COURT. 
CHANDIGARH 

CASE NO. ID 102187 
Workmen Vs. Central Bank of India 
For the Union : Mangat Sharma. 

For the management ; Yogesh Jain. 

AWARD 

Dated : 1st November. 1995 

In exercising of the powers conferred by clause 
‘d’ of Sub-Section (1) of Section 10 of the In¬ 
dustrial Disputes Act. 1947 (for short called as 
the Act), the Central. Govt, has referred the 
following dispute between the workmen Union 
Central Bank of India Emnlovees’ Union 
(Haryana), 129 Lai Kurti, Ambala Cantt. and 
the management of Central Bank of India, 
through its Regional Ma-mgcry Model' Town 
Rohtak to this court for adjudication vide letter 
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bearinfi No. L-12011l46l87-D.II(Al dated 10th 
of November. 1987. 

“Whether the action of the Regional 

Manager* Central Bank of India, 

Kohtak in denying minimum rate of 

IIRA to Dart time safai Karamchari in 
his legion is justified ? If not, to what 
relief are the concerned workmen enti¬ 
tled ?” 

On receipt of the reference, notices were 
issued to the workmen Union as well as to the 
management. The workman Union appeared 

and filed the statement of claim. The plea rais¬ 
ed in the statement of claim is that there is a 
Iiipartite settlement applicable to the bank emp- 
lovecs which was signed on 17-9-1984 and is 
called as 4th Bipartite settlement and that i>ro- 
viso to this settlement provide for the payment 
of IIRA to the clerical and subordinate staff at 
the following rates ;—■ 

(i.) At special places and semi special places 
12 ] !2 per cent pay minimum Rs. 55 
and maximum Rs. 220 P.M. 

(ii) At places with population of 2 lacs and 
over (other than special and send 
special places) and state Capital and 
Capitals of Union territories, 10 per 
cent of pay •minimum Rs. 50 and 
maximum Rs. 175 PM. 

(iii) At places with population of 10,000 and 
over but below 2 lacs : 8 per cent of 
pay, minimum Rs. 40 and maximum 
Rs. 140 PM. 

(iv) At places with population of less than 

10.000 ; 6 per cent of pay minimum 
Rs. 30 maximum Rs. 100 per month. 

Note ; ‘Pay’ for the purpose of calculating HRA 
shall mean basic pay and wherever 
payable stagnation increments, officiat¬ 
ing allowance and special allowance 
in full or in part as will be ranking for 
PF benefits.” 

It is averred in the claim statement even at the 
places the population of less than 10,000, mini¬ 
mum HRA is payable at the rate of Rs. .10 per 
month and also at the places having population 
- of 10,000 or more, the HRA to be paid is at 
a minimum rate of Rs. 40 per month. It was 
pleaded that the management of the bank was 
not making payment as prescribed in the settl- 
ment to the employees working in branches at 
fChanda, Kosli, Mullahara, Tosham, Bahadur- 
garh, Gurgaon, Rewari, Sirsa, Bhiwani, Hissar 
Faridabad, Model Town Sonepet, Model town 
Rohtak etc. It N alleged that the matter was 
taktn-up' by the Union with'the management; bitt 


then management was adament to allow HRA to 
the part time employees at the rates stated above 
in the agreement on the plea that the part time 
employees are entitled to draw IjS, ll2 or 3(4 of 
the scale wages payable to fuU time workmen in 
their respective cadres. As a result, the HRA 
is being paid to the workmen at the above men¬ 
tioned rates and not minimum as per rules. This 
according to the workmen union is against the 
spirit of the settlement. The Union raised the 
dispute before the ALC(C), Chandigarh 
and conciliation proceedings resulted in 
the submission of the failure report, 
necessitating the making of the above 
mentioned reference by the appropriate Govt. 
The workmen Union, therefore demanded , that 
the directions should be issued to the manage¬ 
ment to make the payment of HRA to the part 
time safai Karamchari as defined minimum in 
the Bipartite Settlement as the case may be, 
w.e.f. 1-8-79. 

The claim of the union has been disputed by 
the management vehemently on the ground that 
the reference made by the Ministry is bad in the 
eyes of law and is contradictory to the provisions 
of the Bipartite Settlement. It has also been al¬ 
leged that the overall control of the bank lies 
with the Indian Banks Association, which is an 
apex body and any justificationjclerification con¬ 
veyed by it for the purpose of interpretation of 
the Bipartite settlement or otherwise has a bind¬ 
ing force. In support of the contention, the mana¬ 
gement annexed annexure R-1, clerification given 
l>y the IBA for the purpose of interpreting the 
meaning of the scale wages which are being 
drawn by part time employees of the bank. For 
short the plea raised on behalf of the manage¬ 
ment is that part time workers has to be paid 
scale wages in view of explanation 9 of the Bip¬ 
artite settlement as arrived at on 12-10-1970 and 
that they are not entitled for the wages for the 
minimum HRA as claimed. 

The workmen union submitted replication 
controverting the allegations of the management 
as made in the written statement and reiterated 
their earher assertions of the claim statement. 

The workman union submitted affidavit Ex. 
W1 of Shri Mangat Sharma General Secretary of 
the workmen imion, who also appeared in the 
witness box as WWl and was cross-examined. 
They have also produced the affidavit of Shri 
R. S. Dureja Asstt. General Secretary of the 
workmen union as Ex. W2 who was also ap¬ 
peared in the witness box as WW2 and was cross- 
examned. The management produced affidavit 
Ex. Ml of the Shri D. K. Gupta Chief manager, 



4462 THE GAZETTE OF INDIA : DECEMBER 16, 1995/AGRAHAYANA 25. 1917 [Part II—Sec. 3(ii)J 


Zonal Office, Chandigarh who appeared in the 
witness box as MWl and was cross-examined. 
TJiey also produced Ex. M2 clerification dated 
28^8-85, given by I.B.A. vide which it was cleri- 
fied that part time employees would be eligible 
to draw Ip, 1|2 or 1|4 of the scale wages pay¬ 
able to the full time workmen in their respective 
cadre. During cross-examination a circular of 
the management Bank regarding payment of 
washing allowance to part time subordinate staff 
was put to MWl D. K. Gupta and admitted by 
him. Similarly, Ex. W3 the copy of the concilia¬ 
tion proceedings was also produced which show 
that the conciliation proceedings resulted in the 
failure report. 

1 have heard the representatives of both the 
parties. 

The controversy in this case is contained in a 
narrow compass. The contention of the work¬ 
men's Union is that the 4th Bipartite Settlement 
which was signed on 17-9-1984, is applicable and 
according to proviso to the settlement, the HRA 
is to be paid to the clerical|subordinate staff at 
the following rates :— 

(i) At special places and semi special 
places 121% or pay minimum of 
Rs. 55|- and maximum 220|- P.M. 

(ii) At places with population of 2lacs and 
over (other than special and semi spe¬ 
cial places) and state capital and capi¬ 
tals of Union territories, 10% of pay 
minimum Rs. 501-- and maximum 
Rs. 1751- PM. 

(iii) At places with population of 1000 and 
over but below 2 lacs 8% of pay, mini¬ 
mum Rs. 40|- and maximum Rs. 140- 
PM. 

(iv) At places with population of less than 
10000 : 6% of pay minimum of 

Rs. 30- maximum Rs. 100|- per month. 

On the other hand, the contention of the 
management is that, the provisions of the 
Bipartite settlement as arrived at on 12-10-1970 
governs the payment of HRA to the part time 
employees. It is urged that clause 9 of the said 
settlement clearly envisaged that the part time 
employees in the bank would be entitled to 
the sacle wages which has been defined in the 
explanation appended to the sub clause. The 
explanaton of clause 9 is quoted below for ready 
reference :— 

“For the purpose of sub-clauses A&B above 
the expression ‘scale wages’ shall mean 
basic pay, city compensatory allowance 
(as per clause II below), if any, spe- 
cial|house rent|other allowances, if any 
and dearness allowance payment under 
this settlement to full time workmen." 


In order to effectively decide the controversy 
between the workmen Union and the manage¬ 
ment of the bank, it Is necessary to refer to the 
relevant provisions of the 1st Bipartite Settlement 
dated 12-10-1970. The full language of clause 9 
is as follows :— 

“9. Insuppersession of clauses 4.5 and 20.5 
of the Bipartite &ttlement dated 
19T0-66 part-time workmen shall be 
entitled to graduated incremental pay 
pay scale related to their working 
hours as follows :— 

(a) Part time workmen other than those 
belonging to the subordinate staff 
shall pe paid 1|3 of the “scale wages” 
and shall also be entitled to 1|3 of the 
annual incremenls, payable under 
tills Settlement to full-time workmen 
provided that the total working hours 
of such part time workmen shall not 
exceed 12 per week. 

(b) part time workmen who are mem¬ 
bers of the subordinate staff shall be 
paid: 

If their normal total workig hours per week 
are : 

Up to 3 hours .. at Bank discretion. 


more than 3 hours but lc.ss 
than 6 hours 

6 hours to ] 3 hours 


More than ] 3 hours to 
19 hours 


More than 19 hours to 
29 hours 

Beyond 29 hours 


at banks with a minimum of 
of Rs. 25/- PM 

1/3 of the scale wages with 
proportionate annual increment 

One half of the scale wages 
with proportionate annual 
increment 

3/4 of the scale wages with 
propoiiionate annual increment. 

Full scale wages 


EXPLANATION:—For the purpose of sub¬ 
clauses (a) and (b) above, the expression ‘scale 
wages’ shall mean basic pay. City Compensatory 
allowance (as per Clause II below), if any, spe- 
cial|House rentjother allowance, if any and dear¬ 
ness allowance payable under this settlement to 
full time workmen.” 

Mr. Yogesh Jain learned representative appear¬ 
ing on behalf of the management has contended 
with some amount of vehemence that this expla¬ 
nation to clause 9 as reproduced above has 
neither been superseded nor amended and al¬ 
lowance payable as defined in the scale wages 
are to be read in the manner that part time em¬ 
ployees would be entitled to 1|3, 1|2 or 3|4 as 
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tlie case may be of the scale wages which include 
the basic pay and other allowances as reterred 
to aDove. On the other hand, Shri Mangat 
Sharma of the worker’s Union Ambala cantt. has 
urged that this clause stand superseeded by the 
provisions of the 4th Bipartite Settlement and 
proviso wherein payment of minimum HKA has 
been made possible is applicable m the case of 
employees ot the workmen Umon and therefore, 
be made payable. 

1 have given my deepest and anexious conside¬ 
ration to enure matter and find myself unable to 
agree with the contentions raised on behalf of 
tne workman. Despite sufhcient time granted to 
the workmen Union, they however not been able 
to show and saUsty me that the provisions of 
the 4th Bipartite settlement has superseeded 
clause 9 of 1st Bipartite Settlement dated 
12-10-1970. Indian banks association is apex 
body of the Banks and it appears that on the 
douots having been raised in this regard, the 
matter was taken up by the management banks 
with the said Association and the clarification 
given by them is exhibited as ex. M2 which 
clearly reveals that part time employees of the 
bank are to be paid scale wages Il3,lj2 or 3|4 
as the case may be. It is thus quite evident that 
the clarification as given by the competent autho¬ 
rity also supported the contention ot the manage¬ 
ment bank that the minimum HRA as made pay¬ 
able by the provisions of 4th Bipartite settlement 
is not applicable to the case of part time em¬ 
ployees. 1 am in quite agreement with the con- 
tenuon of Shri Yogesh Jam learned representative 
of the management that the payment of washing 
allowance to the part time employees is merely a 
circular issued at the level of the bank itself and 
no such decision has been taken at the industry 
level. Had it been so, three would have certainly 
been a Bipartite Settlement between the workman 
Union and tlie management of the Bank. 

For the aforesaid reasons, I have been driven 
to hold that the minimum HRA as made payable 
by the provisions of 4th Bipartite settlement is 
not payable to the part time safai karamchans 
of the Regional Manager, Central Bank of India, 
Rohtak under him in various branches as depicted 
in para No. 5 of the statement of claim. The 
management was therefore, justified in denying 
this relief of minimum rate of IKA to part time 
Safai Karamchari of this Region. The workmen 
are therefore, not entitled to any relief on this 
account. The reference shall, accordingly stand 
answered against the workmen Union. 

Appropriate govt, be informed. 

Chandigarh. 

1-11-1995 

S. R. BANSAt, Presidine Officer 
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Nc ' Delhi, the 22nd November, 1995 

S.O. 3273.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 

Central Government hereby publishes the award of 
the Central Government Industrial Tribunal, Chandi¬ 
garh as shown in the Annexure in the Industrial Dis¬ 
pute betweer. the employers in relation to the 
raanagem< it of United Commercial Bank, Punjab 
Divn., Chandigarh and their workmen, which was 
received by the Central Government on 21-11-95, 

CNo. L-12012|450l88-D.II(A)|IR(B.n)3 
P. J. MICHAEL, Desk Officer 

ANNEXURE 

BEFORE SHRI S. R. BANSAL, PRESLDINO 
OFFICER, CENTRAL GOVT., INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, 
CHANDIGARH 
Case No. LD. 103188 

Balbir Vij Vs. United Commercial 

Bank, Pb. Division, 
Chandigarh. 

For the Workman ; Sh, S. P. Bbaain. 

For the Management ; Sh. N. K, Zakhmi. 

AWARD 

Dated, the 28th October, 1995 

The Central Govt, in exercise of powers conferred 
by Section 10 of the Industrial Disputes Act, 1947 
referred to this Tribimal yidc letter No. i.-1201p| 
450|88-D.II(a) dated 20th December, 1988 , the 
following dispute to this Tribunal for adjudication : 

'Whether the action of the mana^ment of 
UCO Bank In dismissing Shri Balbir Vij, 
special Assistant from 8-4-87 is justified ? 
If not to what relief the workman con¬ 
cerned is entitled ?” 

On receipt of the reference from the Central 
Govt., this Court issued notice to both the parties and 
as result thereof the workman filed his claim state¬ 
ment dacd 29-3-89 to which the respondent manage¬ 
ment submi ted their written statement. The workman 
also filed the replication to the written statement and 
reiterated the assertions made by him in the claim 
statement, Thereafer bis wart afforded an opporttmit); 
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to the patties for liiading their evidence for proving 
their casp.i While the workman lead his evidence in 
the. forin of affidavit dated 22-2-89, the respondent 
management also filed their affidavit dated 7-12-93 
through Sfiii M. L. >. Bansal, law officer of bank. 
Botl^ the tenders of, affidavits .were cross-examined by 
the other party for proving their point of view, 

I have heard the representatives of the parties and 
hav^ also gope dhrongh the record carefully. As per 
claim siatcment as filed by the workman, he jo ned 
the respondent, bank as’ stenographer on 26-11-69 
and thereafter he was promoted as special assistant 
w.e.f! 1-7-82. He joined the Shahkot branch on 
18-9-82 and he was put as incharge of the deposit 
department in the said branch. He was placed under 
suspension vide order dated 29-6-85 as issued by 
Devisional Management of the respondent bank and 
thereafter he was- also issued-a charge sheet. After 
Considering his reply to the chargesheet and finding 
the same as unsatisfactory, an enquiry officer was ap¬ 
pointed for holding an enquiry into the charges level¬ 
led'against hhn: According to the workman, during 
thd process of'enquiry proceeding, the bank manager 
issued * hira a Isccond chargesheet conta ning addi¬ 
tional chffi-gc against -him. ' According to him, tnc 
second charge sheet issued by the -Branch Manager 
wqs pot legally icompetent to issued him the charge- 
shepI.-jMe ffiso-alleged that the Branch Manager had 
appointed'the enquiry against him and obviously he 
was not even competent to , act in this manner. He, 
thus,-.allege^, that ^he enquiry,, conducted against him 
is hot; legally in order ahd the said enquiry officer has 
hot even Complied widi the principles of natural jus¬ 
tice. The.claimant Worktnan-also-alleged bias against 
Sh. M. S. Aulath.ip^M-. ,of the respondent bank and 
according to him, “pd in connivance with the other 
subordinate officers hatched a plan scheme to cause 
unwarranted harm to him by Implicating him in the 
falae cpse. He plsof alleges that his termination from 
sc^ce, amounts to unfair labour practice. These case 
assertions of the workman. According to them, the 
workman was chaigdsheeted by- competent Authori y 
and during thp course of enquiry proceedings, accor¬ 
ding to them, fully opportunity was provided for 
enabling him to prove his innocence. If was further 
alleged that sjnee the.charges against the workman 
were proved, the Disciplinary Authority issue him 
cause 1 notice da cd 14-9-87 for awarding he 
pfoJiosCd-punishment., and the workman was also 
eVett-iffbrdecl an opportunity, of - personal hearing. It 
whs alleged that, the action of respondent management 
la quite: justified, proper and legal and the same has 
^en. taken Uftcr complyipg. with the provisions , of the 
rules 'and,,regulations as applicaplo :.to the bank em- 
ployccsi.. 

In his aflidavit Ex-Wl, the workman had deposed 
that after joining his duty at Shahkot branch, he ap¬ 
plied for additional hQnse.j,loai^ for Rs. 20,000, which 
was notj. favourably cohsid^ed and, thus, he personally 
met Shri,>|\ulalfh, tire then Divisional manager, who 
in5ica,d ,of!, giving ,hTm patient hpariric told him, 
w^fher-he Ranted to .say .aorncthing else other thafi 
the, previaus, vfihalcbmphiint;.. made.’ by, him against 

h9 .felt,th,at 

writrcft^cdiiiplftifit hgaiiist'fifin' to 'Sfi, H. N: Vofira, 


The then General Manager of the Bank. The General 
Manager, somehow, referred his complaint to Sh. M.S. 
Aulakh, who obviously took the same in a revenge¬ 
ful spirit and thus according to hLs deposition the 
so-called charge sheet was framed against him by 
concocting the material from the Shahkot branch. 
As further deposed by him, Sh. M. L. Bansal, was 
appointed as enquiry officer by the branch manager, 
Shahkot, who was not competent to appoint the en¬ 
quiry officer, being much junior to the appointing 
authority. He further deposed that the enquiry officer 
was law graduate and since he was a layman, he was 
not aware of the tcchuicaUtics of the departmental 
enquiry and on this account the requested the en¬ 
quiry officer to allow him to engage a lawyer to de¬ 
fend himself in the enquiry, but the enquiry officer 
did not accede to this request. Ho further deposed 
that the witness who lodged the complaints 
against the workman were not produced in the en¬ 
quiry to prove their charges and for enabhng him 
to cross examine thout. In his cross examination, 
the workman, however, admitted that he had cross 
examined all the management witnesses and he has 
not produced any defence witness. He also admits 
that he was given personal hearing by the Discipli¬ 
nary Authority before passing the impugned order 
termination of service. He also admits in the cross 
examination that after the submission of the enquiry 
report, he was issued a show cause notice by the 
competent authority. In his affidavit Ex-M-l Shri 
M. L. Bansal the law officer of the bank, however, 
deposed that enquiry officer afforded due opportu¬ 
nity to the workman for enabling him to prover his 
innocence. He also deposed that the Management 
had produced various documents in their defence, 
which were admitted by the dehnquent workman 
during the enquiry proceedings and since the work¬ 
man had admitted the documents produced against 
him, no witness was produced by the respondent 
management, as alleged. He turther deposed that 
the workman had submitted a list of four witnesses, 
three of whom were examined by the workman de¬ 
liberately, although he was present on 17-9-1986- 
the date of hearing. Accordmg to Mr. M. L. Ban¬ 
sal, the workman was provided full opportunity as 
per requirement of rules and the principles of natu¬ 
ral justice before the impugned order was passed 
against him as is clear trom the cross-examination 
of Shri Bansal the charge agains ‘he delinquent 
workman was with regard to embezzlements of 
funds amounting to Rs. 527/- and Rs. 3301- itpait 
from certain other charges. The workman has also 
filed written statement, in which he almost repeated 
the same what he had stated in the claim statement 
and also in his affidavit Ex.-W-l. According to him 
.none of the charge was proved against him legally, 
as the claimants were not called by the Enquiry 
Officer during the course of enquiry. He also as¬ 
serted that no handwriting expert was examined 
with a view to prove that he had forged the signa¬ 
tures of Shri Joginder Singh on the withdrawal slip 
cf Rs. 127/-. He also submitted in the written 
arguments that no person lower that the appointing 
authority is competent to award file punishment of 
removal or dismissal from service. It was further 
argued that the enquiry officer could also ,noJ be 
appointed by,.the Branch .Manager, who was not his 
apphifiting authority. AWording to him the cn-ire 





[vrrrrll—3(ii')l 


'«in:fT''i?itnst^,TrrwHrT 2fnw{r 


enquiry proceedings stand reduced to a nullity and 
the same arc nonest in the eyes of law. It was also 
argued", m the written arguments that the appellate 
authority did not apply its mind while rejcctmg the 
appeal. 

The representative of the Bank, in any case, re¬ 
butted the arguments of the workman and stated 
that the workman besides embezzling the funds of 
Che bank also cheated in a way Smt. Harjinder Kaur 
and Shri Joginder Singh, the holders of accounts in 
the branch of the bank. He argued that in the en¬ 
quiry he was afforded full opportunity by the en¬ 
quiry ofheer and he even admitted this fact in his 
cross-examination. He invited attention to docu¬ 
ment E\. M-2, which delegates the powers of dis¬ 
ciplinary and appellate authorities to various offi¬ 
cers of the bank and stressed that the workman had 
been proceeded against dcpartmentally strictly in ac¬ 
cordance with the said delega ion order. I have 
persued tire order dated 26-6-1985, Ex. M-2 as 
issued by ihe Head Office of the Bank. This order 
delegates the powers of Disciplinary/Appellate 
authority to hranches/officers headed by scale III 
officers and Divisional Heads respectively, besides 
various other officers as highlighted in the said 
order. The perusal of record shows that the autho¬ 
rities in the banl< acted strictly in accordance with 
this order. The principle as enshrined in Article 
311 (1J of the constitution of India that a person 
holding civil post shall not be removed or dismissed 
from .service by an authority lower that the appoint¬ 
ing authority shall not be applicable in the case of 
the workman. A workman of the bank, which is a 
public sector undertaking, cannot be said to be 
holder of the civil post as given in the said article 
of the consiitution of India. The workman work¬ 
ing in the bank is governed by the provision of 
Industrial Dispute Act and, thus, the provisions of 
Article 311(1) of the Constitution of India would 
hot be applicable to him. The perusal of record 
shows that the workman was proceeded against dc- 
partmcntaly strictly in accordance with the provi¬ 
sion of the rules of the bank and he was also punish¬ 
ed by tne competent authority. Who was having 
the power ’'y virtue of the order Ex. M-2. I do 
not agree with the workman that he was not provid¬ 
ed with proper opportunity at different stages. In 
my opinion, due opportunity was provided to him 
by the respondent management and in the situation 
I hold that the dismissal of the workman by the 
respondent management from service vide order 
dated 8-4-1987 was perfectly justified and legally 
in order. The reference of the Central Government 
shall stand answered accordingly against the work¬ 
man. The appropriate Government be informed' 
accordingly. 

Place Chandigarh. 

Dated ; 28-10-1995. 

Camp Bhatinda, 

S. R. BAISISAL, Presiding Officer. 
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New Delhi, the 22iid November, 199S 

S.O. 3274.—In pursuance of Section 8 of the Employees 
State Insurance Act, 1948 (No. 34 of 1948) and in super* 
session of the notification of the Oovemment of India in the 
hCinifitry Jof .Labour Nd. S.O. 1759 dated 14th August, 
1993, the Cental Government hereby constitutes the Stand¬ 
ing Committee of the Employees’ State Insurance Corpo¬ 
ration consisting of the following membenf, namely : 

CHAIRMAN 

[Appointed by the Centtal Government under clause (a) of 
Section 8] 

1. Secretary to the Govt, of Intfla, 

Ministry of Labour, 

New Delhi. 

MEMBERS 

TAnpolnUd by the Cental Government under clause (b) 
of Section 8] 


2. Additional Secretary to the Govt, of India. 

Ministry of Labour, 

Now Delhi. 

3. Financial Adviser, 

Ministry of Labour, 

Government of India, 

New Delhi. 

4. Central Provident Fund Commissioner, 

Now Delhi. 

[Members of the Corporation representing three State Govern¬ 
ment under clause (bb) of Section 8] 

5. The Member of the Corporation representing the 
Govt, of West Bengal. 

6. The Member of the Corporation representing the 
Govt, of Tamil Nadu. 

7 . The Member of the Corporation representing the 
Govt, of Maharashtra. 

[Elected by the Corporation under sub-clausc (ii) of the 
Clause (C) of Section 8] 

8. Shri A. S. KasUwal, 

Chairman, 

M/s. S. Kumar Enterpn'ses (Synfabs) Pvt. I.id., 
Niranjan Building, 

99, Marine Drive, 

Bombay-400002. 

9. Shri P. B. Duggal, 

E-222. New Rajinder Nagar, 

New Delhi. 

10. Shri T. K. Bhaumfle, 

Chief Executive (Personnel), 

Indian Oxygen Ltd., 

D-43. Taratolla Road, 

Calcutta-700088. 

(Elected by the Corporation under sub-clause (iii) of clause 
(c) of Section 8J 

11. Shri G. Shnlecva Reddy, 

President, 

INTUC-Andhra Pradesh. 

6/B, Light Barkatpura, 

Hydcrabad-500027. 

12. Shri Kali Ghosh, 

C/o, West Bengal State Committee of CITU. 

53, Acharya J. C. Bose Road, 

Calcutta. 

13. Dr. Harshvardhan Gautam, 

25-B. M, S, Ebrahim Mansion, 

Dr. Ambedkar Road, Parel, 

Bombay, 

[Elected by the Corporation under sub-clause (iv) of clause 
(c) of Section 81 

14. Vaidya Devendra TViguna, 

143, Sarai Kale Khan, 

New Dclhi-110014. 

[Elected by the Corporation under sub-clause (v) of clause 
(c) of Section 81 

15. Smt. KamJa Sinha, 

Member of Parliament, 

21, Meena Bagh, 

New DeUii-llOOll. 

[Ex-officio Member under clause (d) of Section 81 

16. The Director General, 

Kmnlovees’ State Insurance Corporation, 

New Delhi. 

[No. U-16012/3/95-SS. I] 

J. P, SHUKLA, Under Secy. 
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New Delhi, the 23rd November, 1995 

S.O. 3275,—Tn pursuance of Scclon 17 of the 
Industrial Dispuics Act, 1947 (14 of 1947), the 
Central Government hereby publishes the Award 
of the Central Government Industrial Tribunal, 
Kanpur as shown in the Annexure, in the industrial 
dispute between the employers in relation to the 
management of Northern Rly., and their workmen, 
which was received by the Central Government on 
22-11-1992. 

[No. L^1012I10|90-1RB-1] 
P. J. MICPtAEL, Desk Officer 

ANNEXURE 

BEFORE SHRl B. K. SRIVASTAVA, PRESID¬ 
ING OFFICER, CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR 
COURT, PANDU NAGAR, KANPUR. 

Industrial Dispute No. 214 of 1990 
IN THE MATTER OF DISPUTE BETWEEN : 

Zonal Working President Uttar Railway Kram- 
chari Union, 96/196, Roshan Bajaj Lane 
Gane.shgani, Lucknow. 

AND 

Dy. Chief Mechanical Engineer, C. & W. 
Shop Northern Railway, Alambagh. 
Lucknow. 

AWARD 

Central Government, Ministry of Labour, vide 
its notification No. L-41012/10|90-I.R. (DU), 
dated 19-10-1990 has referred the following dispute 
for adjudication to ill’s Tribunal 

Whether the Dy. CME, C & W Shop Northern 
Rly. I.uckuow is justified in not regulari¬ 
sing Shri Dinesh Cihandra Nigam as Typist 
w.c.f. II-3-<978 and not pving proper 
seniority. If not, what relief the work¬ 
man concerned s entitled to ? 

2. Concerned workmen Dinesh Chandra Nigam 
in his statement has alleged that he was appointed 
as Khalasi in the office of Dy. Chief Mechanical 
Engineer, Northern Rly. on 22-2-1968. Later on 
he was asked to do the work of Typist w.c.f, 
11-3-1978. He continued to do this job till date i.e. 

3889 GIl95^8 


11-11-1990, yet he has not been regularised inspitc 
of repeated demands. 

3. The opposite party in its written statement has 
not denied that the concenned workman was asked 
to do the typing work w.e.f. 11-3-1978. However, 
It is submitted that it was an ad-hoc arrangement 
till regular bauds selected. He appeared in test but 
failed. Hence he was not regularised. 

4. The concerned workman in his rejoinder has 
denied the fact. 

5. There is evidence of concerned workman in 
which he has supported bis version. In one breath 
he had denied having appeared in any typing test. 
However when cross examined in detail he admit- 
ted that he had appeared in both Hindi and English 
Typing Test but he was never informed about the 
result. Thus atleast this fact is established that he 
had appeared in the test. If he was not informed 
about the result that means that it was not favour¬ 
able to him. The opposite party has explained that 
since the matter has become old the relevant papers 
have been vveeded out and as such arc not available. 
In view of this aspect and also because of unfair 
conduct of the concerned workman in one breath 
denying having appeared in the test and in other 
breath conceeding the same fact. 1 am not inclin¬ 
ed to believe him. As such I hold that the concern¬ 
ed workman had appeared in the type test in which 
he had failed. 

6. The management has filed the copy of order 
pas.scd in T. A. No. 1900 of 1987 D. K. Banerjce 
versus Union of India. It also related to depart¬ 
ment of the concerned workman. In this case it 
was held that if a candidate fails to appear in type 
test there is no question of his regularisation, 

7. Tn view of tjjis interpretation, it is held that 
the concerned workman is not entitled for regulari¬ 
sation. 

8. As such the answer to the reference is in the 
affirmative and against the concerned workman. 

9. Reference is answered accordingly. 

Dated : 14-11-1995. 

B, K, 8R1VASTAVA, Presiding Officer 

^ 23 H'ilHL 1995 
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New Delhi, the 23rd November, 1095 

S.O. 3276.—In pursuance of Sechon 17 of the 
Industrial Disputes Act, 1947 (14 ol 1947), die 
Central Government hereby publishes the award of 
the Central Government Industrial Tribunal (No. 1), 
Dhanbad as shown in the Annexure in the Industrial 
Dispute between ’he employers in relation the 
management of Ramkanali Colliery of \IN. B.C.C.L. 
and their workmen, which was received by the C'cn- 
tral Government on 21-11-95. 

INo. L-20012|69!92-lR(Coal-I)] 
BRA.( MOHAN, Desk Ofl/cer 

ANNEXURE 

BEFORE THE CENTRAL GOk'ERNMENT 
INDUSTRIAL TRIBUNAL NO, I, DHANBAD 

7n the maber of a reference under sec'ion 
10(1) (d) of the Industrial Disputes Act, 
1947, 

Reference No, 126 of 1992 

PARTIES : 

Employers in relation to the maungemen* of 
RamKanali Colliery of M|s. B.C.C. L'd. 

AND 

Their Workmen 

PRESENT ; 

Shri P. K. Sinha, 

Presiding Officer 

APPEARANCES : 

For (he Employers.—Shri B. Joshi. Advocate. 

For the Workmen.—Shri S, N. Go.swami, 
STATE ; Bihar. INDUSTRY : Coal. 

Dated, the 3rd November, 1995 
AWARD 

By Order No. L-20012(69)|92-J.R. (Coal-I), 
da ed, the 18th September, 1992, the Central 
Governmen’ in the Ministry of Labour has, in exer¬ 
cise of the powers conferred by clause (d) of sub¬ 
section (1) and sub-sedion (2-A) of Section 10 or 
the Industrial Di.spu'es Act, 1947, referred the 
following dispu'e for adjudication to thi.s Tribim.al :~ 

Whether the action of *he mamagement of 
Ramakanali Coll.cry of BCCE in dismissing 
Shri Sunil Kumar, Lamp MazJoor, I.D 
Card No, 138435 w.e.f, 9-4-94 is iustih- 
cd ? If not, to what relief he w'orkman is 
entiTed 
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Verma, the then A.D.M. (Law & Oixier) issued a 
letter da'ed 27-LS9 to the management ques ion the 
gcnuincne.ss of several workmen including the con¬ 
cerned workmen, Smt. Verma also lodged F. 1. R, 
against some of them including the concerned work¬ 
man and a criminal case was started. Similarly, he 
management issued a charge-shec dated 619-2-89 
alleging misconduct of impersonation, i.e., giving 
wrong identify, adtlrcss etc. Thereafter in this wri ten 
statement the workman has attached the conduct of 
enquiry by <he Enquiry Officer in v/hich he haa 
narticipa ed. However, 1 am not taking up the 
allegation relating to the domes ic enquiry because 
the workman has not pre.ssed this preliminary pom!. 

3. After enquiry die report was submitted in 
which it was found 'hat the allegation in :li: charge- 
sheet had been substan'iated and, as consequent 
thereto, 'he concerned workman was dismissed from 
service by order da'ed 719-4-90, 

4. Sum and total of the wri ten sta‘einent of the 
concerned workman is that he was dismissed on 
un-snbstantiated charge. 

5. The management also filed its written s ate- 
men'. alleging that the workman had posed as depen¬ 
dant son-in-law of Bansi Bhuiya in 1980 and got 
service because Bansi Bhuiya had opted for volun¬ 
tary rc'iremcnt as consequent therc'o iiis one dcpcn- 
daii' was entitled for a job in the company. The 
management has alleged that the real nmne of he 
concerned workman was Sunil Kumar Dutta, who,^ 
was a relative of one Dhananjay Dufa, Bill Clerk 
in (he same colliery. It is further submit‘ed that 
Sm‘, Raj Bala Verma had conducted an cncpiiry 
into the allegation and had informed ihe management 
that die concerned W'orkman vvas not son-in-law of 
Bansi Bhuiya and she also insituied a police case. 
The management thereaf'er submit ed charge-sheet 
and subsequently domestic enquiry was ordered 
against the w'orkman which was, accovdin.g to he 
management, fairly conduc ed and decision to dismiss 
*he workman was taken after full coiisjclera ion of 
the materials on the record. A prayer has been 
made to render an award in favour of he manage¬ 
ment. 

6. The workman thereafter .submi'ted a rejifiikkr 
to it, bu' on the same lines as taken m his vvii'len 
s’atement. 

7. The points for consideration are, firstly, as to 
whether or no he management by its ovitlence in 
the riomeslic enquiry had proved the charge of mis¬ 
conduct as contained in the chargesheer and. second- 
iy. if .so, whe lier he punishment of dismi-sal wass 
just and proper. 


2, The workman in his written sfatemen has sub 
raittcd that he was appointed in 'he post of Miner 
Loader by the management on 9-5-|9go, his beim 
dependant of one Banshi Bhuiya working in Ih; 
nos' of MineriLoader in the same Ramkanali Tol 
fiery, and on fits ‘aking benefi’ of Vohmfarv Rc'irc 
ment Scheme. After his appointment he workec 
con.mnonslv wi'hoiit any hitch till SnU, Raj Bah 


ft. E.st. M-1 is the chaojc li 'Ct which ' ;u's dn:! 
(ho concerned workman had managed to ob ain cm- 
oloymen' claiming to b?, the lon-in-law of Bansi 
Bhuiya who had opted for retYenrent m favour rd 
hi.s dependant. It furdier charged 'hat on ciKnhrv 
bv .Smt. Raj Bala ''Anna i' was revealed that the 
workman was not the sem-m 'aw nf Bansi BInnva 
rather his real name was Sunil Kumar Du t.a which 
real name wsas mentioned by Smt, Verma in her 
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F.l.R. Icxigcd with the police. The workman sub¬ 
mitted his explanation to ihe charge-sheet (Ext. M-2) 
outrightly rejecting ihc allegation seating the same to 
be wrong and tabricated. In his explanation he 
also pointed out .hat his faiher-in-law (Bansi Bhuiya) 
had never complained that he was not his son-in-law. 
The workman claimed that he was son-in-law of 
Bansi Bhuiya. Dissatisfied with the explanation the 
management ortlered for domestic enquiry which 
was conducted as per Ext. M-4. 

9. The only witness produced on behalf of the 
management was Sri S. N, Dubey who also was 
acting as management's represen|tative. He submit¬ 
ted in his statement that Bansi Bhuiya had filed an 
application on 21-3-80 for providing service io his 
son-in-law, Sunil Kumar. Accord'in^y Sunil Kumar 
was inducted in'o the service of the company but 
an unknown person complained to the Deputy Com¬ 
missioner, Dhanbad that Sunil Kumar was really a 
relative of a workman Dhananjay Dutta and was not 
son-in-law of Bansi Bhuiya. This management’s re¬ 
presentative further seated ihat Smt. Raj Bala Verma 
had examined the papers and had made enquiry 
after which she filed F.l.R. witli the Officer Incharge 
of Ka'ras P. S. agmnst Sunil Kumar on the basis 
of which Sunil Kumar was arrested, The manage¬ 
ment’s representative also filed certain papers. The 
workman and his co-worker did not cross-examine 
him. 

10. Amongst the papers submitted by the mana¬ 
gement’s representative was the application of Bansi 
Bhuiya tendering his resignation and recommending 
that Sunil Kumar S|o, Upendra Kumar, his son-in- 
law, should be appointed in his place. Next docu¬ 
ment is an application of Bansi Bhuiya on plain 
paper stating therein that he was resigning in view 
of his ill health and requesting that his son-in-law 
should be inducted in’o service. The next docu¬ 
ment is appointment letter issued to Sunil Kumar, The 
next document is an unanimous petition addressed to 
the Deputy Commissioner, Dhanbad, claiming that 35 
workmen, listed in the annexure to the unanimous 
letter, were fake appointees under Voluntary 
Retirement Scheme. Next document is the F.l.R. 
lodged by Smt. Raj Bala Verma against 12 workmen 
including the concerned one. This is all the evi¬ 
dence on the record adduced on behalf of the 
management. 

11. Obviously the management has dismally fail¬ 
ed to bring home the charge of misconduct as alleg¬ 
ed in the chargesheet. From the report of the En¬ 
quiry Oflicer it will appear that he h;is based his 
conclusion not so much on 'he evidence adduced by 
• he management but on various acts of omission 
On the part of the concerned workman, like his 
failure to examine cer’ain witnesses including his, 
wife. But from the statement of the concerned 
workman if will appear tha^ he could not bring his 
wife for evidence because she was in family way. 
Frorn a reading of the report of the Enquiry Officer 
;t will appear that instead of placing onus of prov- 
i.ng the charge upon the management, the En.-juiry 
Officer wanted the proccedee to disprove the charge 
by conclusive evidence. Needless to say, such ap- 


lays/st'ikW't .ls, i‘J 

proach is neither legal nor conforms to the princi¬ 
ples of natural justice. 

12. Moreover, >hc management has not examined 

any independent witness, not even Dhananjay 
Dutta who was an employee under the management 
in the same colliery. Time and again 'he Courts 
liave depicted the tendency of the management to 
examine the management’s representative as its wit- 
ne.ss. The management’s representative is simply 
presiding officer on behalf of the management, 
generally having no personal knowledge about the 
matter. In this case also the management’s repre¬ 
sentative only has narrated as to how the charge- 
sheet was issued to the concerned workman and 
he simply reiterated in. his narration the allegation 
mentioned in the chargesheet. Even the documents 
tiled by him rather proved the innocence of the con¬ 
cerned workman instead of proving his guilt. The 
management agrees by these documents that Bansi 
Bhuiya had admit’ed that Sunil Kumar was his son- 
in-law. It is difficult to comprehend tint in face of 
this how the allegation made by a nameless person 
be treated as proved simply because one Smt, Raj 
Bala Verma, an Executive Officer, had thought 
it fit to lodge "an F.l.R. against the concerned work¬ 
man that charge. Merc filing of a criminal case 
has never proved the allegations containied therein 
From the statement of the management’s represen¬ 
tative and from i's written statement, ‘here is a 
clear impression that the management did not go 
beyond what Smt. Raj Bala Verma thought the fact 
wa.s. Instead of protecting its worker agai.rst such 
unsubstantiated allegation, the management took the 
opinion of an Executive Officer to be the Holy 
scripffire. ' 

13. Since the management has not proved Ihc 
allegation, it is hardly of any use going through the 
evidence of the proceedee. However, since that is 
on the record, I will di.scuss tha'' also. 

14. The proccedee in his evidence has asserted 

that Bansi Bhuiya was his father-in-law and he 
rightly had gained the service as a dependant of 
Bansi Bhuiya, He was cross-examined by the 
management's representative at length. The 
qualify of cross-examination can be nauged by a 
question put to the proceedee that Trow he could 
have married the daughter of Bansi Bhuiya when 
Bansi Bhuiya belonged to Gaya District whereas the 
proceedee belonged to Dhanbad District. The 
managemen*’s representative even forgot, while putt¬ 
ing this ridiculous question, that Bansi Bhuiya was 
earning his bread in Dhanbad District, However, 
the proceedee replied that he had a Ration Shop and 
Bansi Bhuiya came there to purchase ration. He 
admi'tcd that this was an inter-caste marriage. He 

also admitted that it was a court marriage. He 

also filed a copy of his marriage certificate certified 
to be true by tlie Marriage Officer at Dhanbad, 
According to this certificate the marriage was simply 
registered before the Marriage Officer, Dhanbad 
before whom the couple had announced the cere¬ 
mony of marriage had already been performed. The 
Enquiry Officer has submiTed that this certificate 
did no’ show that wife of the proceedee Smt. Fula 

Devi was Hie daughter of Bans! Bhuiya. But, on 

the other hand, there is no evidence tha* she was 
not. 
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15. Moreover, another independent witness. 
Chtjfan Bhuiya, a workman in the same colliery had 
supported that Sunil Kumar was son-in-law of Bansi 
Bhuiya. He was also cross-examined at length and 
he has given satisfactory answers on the whole. To 
this witness also the management’s representative 
asked a question as to how marriage between the 
two could take place since they belonged to different 
castes. ' 

16. In sum and total I find that the management 
by its evidence instead of proving the allegation has 
brought on the record documentary evidence which 
lent support to the innocence of the concerned 
workman. The evidence brought on the record by 
the concerned workman is definitely of^. better 
quality. 

17. What surprises most is not the report of the 
Enquiry Oflicer but the thinking of senior officers 
who not only accepted the report, but thought it 
fit to order dismissal of the concerned woilrman. 
This must have put the concerned workman to 
great hardship, as also expenses because it appears 
from the record that the concerned workman himself 
had contested this referehce with the help of a 
practising Advocate. 

lb. Therefore I hold that the charge against the 
workman had not been proved in the domestic 
enquiry. Accordingly the order of dismissal was 
unjustified. The workman is not only entitled to 
reinstatement and full back wages with all conse¬ 
quential benefits but also for the cost. 

19. This makes the following award — 

The management is directed to reinstate the 
concerned workman, Sunil Kumar, on this 
award becoming enforceable as also to 
pay hjm full buck wages with all conse¬ 
quential benefits, and to pay him cost of 
Rs. 1,000 (Rupees One thousand only), 

P. K. SINHA, Presiding Officer. 

24 <, 1995 
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New Delhi, tlie 24th November, 1995 

I 

S.O, 3277.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby pubhshes the award of 


the Central Government Industrial Tribunal, Kanpur 
as shown in the Annexute in the industrial dispu’e 
between the employers in relation to the manage¬ 
ment of North Eastern Railway and their workmen, 
v/hich was received iw >he Central Government on 
the 23-11-1995. 

[No. L-410121124194-1R(B-I)] 
BRAJ MOHAN, Desk Officer. 

ANNEXURE 

BEFORE SRI B. K. SRIVASTAVA, PRESIDING 
OFFICER, CENTRAL GOVERNMENT INDUS¬ 
TRIAL TRIBUNAL CUM LABOUR COURT, 
PANDU NAGAR, DEOKI PALACE ROAD. 
KANPUR 

Industrial Dispute No. 107 of 1995 
In the matter of dispute i 

BETWEEN 

Sri Bal Kishan Maurya, 

Village Banohiyari, 

Post Rithuyukhor, 

Shahjanwa, 

District Gorakhpur, 

AND 

D.S.T.E. (Construc'ion), 

North Eastern Railway, 

Lucknow. 

AWARD 

1. Central Government, Ministry of Labour, vide 
its notification No. L-4i012(I24(94-I.R. (B*I) dated 
28-8-1995 has referred the following dispute for 
adjudication to this Tribunal;— 

“Whether the action of the DSTE (Const.) N.E. 
Railway^ Lucknow in termbating the servi¬ 
ces of Sri Balkaran Maurya ex-casual 
Khalasi is legal and justified ? If not to 
what relief is he entitled to 

2. In the instant case despite issue of notice nei¬ 

ther the workman appeared nor has filed its state¬ 
ment of claim. It, therefore, appear.^ that the con- 1 
cemed workman is no', interested in prosecuting its 
case. I 

3. As such reference is answered in affirmative 
for want of pleadings holding that the concerned 
workman is entitled to no relief. 

4. Reference is answered accordingly, 


B. K. SHIVASTAVA, Presiding Officer, 
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New Delhi, the 24th November, 1995 

S.O. 3278.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award of the 
Central Government Industrial Tribunal, New Delhi 
as shown in the Annexure in the Industrial Dispute 
between the employers in relation to the manage¬ 
ment of Andhra Bank and their workmen, which was 
received by the Central Government on 20-11-1995, 

[No. L-12012|89!93-1R(B-H)J 

BRAJ MOHAN, Desk Officer. 

ANNEXURE ^ 

BEFORE SHRI GANPATI SHARMA, PRESIDING 
OFFICER, CENTRAL GOVERNMENT INDUS¬ 
TRIAL TRIBUNAL, NEW DELHI 
I.D. No. 65|93 
In the matter of dispute ; 

BETWEEN 

Shri Aruna Giri through Maha Sachiv, 

Andhra Bank Employees Union, 

Andhra Bank Service Centre, 17A|64 
Ajmal Khan Road, Karol Bagh, 

New Delhi-110005. 

Verstu 

Chief Manager, 

Andhra Bank, 

Shani Chambers, 

Pusa Road, 

New Delhi-110005. 

APPEARANCE : 

Shri Inderjit Singh for the workman. 

Shri Sameet Parkash for the Management. 

AWARD 

1 he Central Government in the Ministry .jf Labour 
vide its Order No. L-12012|89|93-I.R. B-II dated 
1-9-1993 has referred the following industrial dispute 
to this Tribunal for adjudication :— 

“Whether the claim of Andhra Bank Employees’ 
Union, Delhi that Shri Aruna Giri is entitled 
to be regularised in the service of Andhra 
Bank and that he is entitled to be paid at 
the rate of 1|3 scale wages from 1-10-1990 
including for international holidays and 
Sundays is justified? If so, what relief, is 
Shri Aruna Giri entitled to?” 

2. The represenffiUve for the workman made 
statement that the l[3rd amount wrongly with-held by 
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the management has since been released and no dis¬ 
pute exist, between the parties. In view of this situa¬ 
tion no dispute award is given in this case leaving 
the parties to bear their own costs. 

12th October, 1995. 

GANPATI SHARMA, Presiding Officer. 
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New Dellii, the 24th November, 1995 

S.O. 3279.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award of 
the Cenlral Government Industrial Tribunal, New 
Delhi as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of Punjab and Sind Bank and their work 
men, which was received by the Central Government 
on 20-11-1995. 

[No. L-12012i334i91-IR(B-n)] 
BRAJ MOHAN, Desk Officer. 

ANNEXURE 

BEFORE SHRI GANPATI SHARMA, PRESIDING 
OFFICER, CENTRAL GOVERNMENT INDUS¬ 
TRIAL TRIBUNAL, NEW DELHI 

I.D. No. 40|92 

In ihe matter of dispute : 

BETWEEN 

Shri Ram Kumar, 

S|o, Shri Radhey Shyam througli 
Shri Ravinder Singh, Labour Adviser, 
B-2[125, Janakpuri, New Delhi-110018. 

Versus 

Manager, 

P^jab and Sindh Bank, 

Lothian Road, Kashmiri Gate, 
Delhi-110006. 

APPEARANCES : 

Shri Ram Kmnar in person, 

Shri S. S, Sharma for the Management. 


•knTT 44 rrX'TW : Ifi, IHS.s/uTRTW 3 5, EJl? 
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AWARD 

The Central Government in :hc Ministry of Eabour 
vide its Order No. L-12012i334|91-SR (B-11) dated 
20-4*1992 ha.s referred the following industrial dispute 
to this Tribunal for adjudication : 

“Whether the action of the managemcn'. Punjab 
and Sind Bank in terminating the services 
of Shri Ram Kumar is jus'ified? If not, 
to what relief is the workman entitled 7’" 

2. Parties to this dispute have arrived at a se'tle- 
ment and the workman has made statement that he 
received appointment letter from the management 
and he did not want to proceed further with this 
dispute. He further stated that a No dispute award 
may be giben in this case. In view of this situation 
no dispiFe exist be'wcen the parties and no dispute 
award is, therefore, given in this case leaving the 
parties to bear their own costs. 

10th October, 1995. 

GANPATl SHAR.MA, Presiding Olficer. 
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New Delhi, the 24th November, 1995 

S.O.3280.—In pursuance of iSceiion 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby pubhshes the Award 
of the Central Government Industrial Tribunal, 
Chandigarh as shovvn in the Annexure, in the 
industrial dispute between the employers in rela¬ 
tion to the management of State Bank of Patiala 
and their workmen, which was received by the 
Central Government on the 23-11-95. 

(No. L-120121168|90-B1II|BI] 
BRAJ MOHAN, Desk Officer 

ANNEXURE 

BEFORE SHRI S. R. BANSAI, PRESIDING 
OFFICER, CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT. 
CHANDIGARH 

Case No. ID 149 [90 
Abhcy Singh Vs. Stale Bank of Patiala 


For the Workman ; D. L. Sikka 
For the Management : N. K. Zakhmi 

AWARD 

Dated 2nd November 1995 

In exercising of the powers UjS 10(l)(d) of the 
Industrial Disputes Act 1947 (for short called as 
the Act), Central Govt, vide No, L-120l2|168l 
90-lR(B-3) dated 25th October 1990, has refer¬ 
red the following dispute to tliis Tribunal for ad¬ 
judication ;— 

“Whether the action of the Management of 
State Bank, of Patiala in relation to their 
Bhiwani Branch, in terminating the 
services of Shri Abhey Singh, Watchman- 
cura-Peon w.e.f. fO-5-86 is just, fair and 
legal ? If not. to what rehef the work¬ 
man is entitled to and from what date ?” 

On receipt of tlie reference, notices were issued 
to the workman as weU as to the management. 
The workman appeared and submitted his state¬ 
ment of claim in which Jic stated that he was con¬ 
sidered tit lor the post of watchman-cum-pcon by 
the management after completing all the formali¬ 
ties and he joined his duty at Bhiwani Branch on 
15-11-1985. His probalion period was to expire 
on 14-5-86. According to him, during the period 
of his probation his work and conduct was satis- 
i'actoiy and there was no complaint against him. 
However the management, vide letter No. R-I1| 
Staffjl2093 dated 10-5-1986, terminated the ser¬ 
vice of the workman, without following the proce¬ 
dure as laid down in the service conditions 
governing the ‘workman’. No charge sheet was 
given nor any enquiry was held. He was also 
not given any opportunity to explain his position. 
The workman alleged his termination to be illegal,, 
arbitrary. He demanded his reinstatement with 
continuity of service and backwages and other 
consequential benclils. 

The management resisted the claim of the work¬ 
man. Tlie plea of tlic management in the written 
statement filed is that the confirniatioji of the 
workman was to take place w.e.f, 15-5-86 subject 
to obtaining the satisfactory character certificate 
and antecedent verification report from the district 
authorities. Accordingly, the matter wus taken 
up with Senior Supdt. of Police, Bhiwani to supply 
the above iffiormationlreDcmt. The management 
bank was advised by the police authorities that 
the workman Was involved in a case No. 203 
dated 17-7-1981 UlS 1451506 IPC and he wa'^ 
acquitted on 23-4-1982 by giving benefit of doubt 
due to eye wifnesscs turning hostile. The police 
authorities did not certify the character and ante¬ 
cedent repoit as satisfactory. According to the 
management, the workman concealed this material 
fact while giving information foi' employment in 
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his application as well as at the time of joining 
his service, and therefore, his services were termi¬ 
nated as he was not found fit for confirinalion. in 
the service of the bank. It was also pleaded that an 
undertaking is also taken from all tlie employees 
who propose to join the service of the bank after 
selection that no maLcrial fact has been concealed 
from the bank while applying for the post in the 
bank. But as noticed above, the workman con¬ 
cealed the above noted fact. It was, therefore, 
pleaded that the order of termination is perfectly 
legal and valid. 

The workman submitted replication controvci- 
ting the allegations of tlie management in the 
written statement and reiterating his earlier pleas. 

The workman submitied his affidavit F,x. V\'l 
and appeared in the v>iiness bo.\ as WV/1. He 
admitted during cross-examination that lie was one 
of the accused in the criminal case and was acquit¬ 
ted oi'' the basis of benefit of doubt, file also ad¬ 
mitted that he did not intimate this fact to ihc- 
bank authorities. He also admitted that he did 
not mention this fact in the claim statement filed 
in the cmirt. 

The management produced affidavit Ex. IVII of 
Ashok Mehta who appeared as MWl and also 
produced Ex. M2 report of Senior Supdt. of Police 
Bhiwani dated 16-12 i.9i'!.'S. Ex. M3 is again the 
copy of the same report. Ex. M4 is the report of 
the SHO Police Stafion Bhiwani dated 7-3-86 on 
the application of the bank authorities. Ex. M.S is 
the copy of tlie terminul'on letter. 

The facts are not disputed in this case. It is 
admitted position on the record that a criminal 
case was pending against the workman at the time 
or his subinittriig the application t<>r the job in the 
bank in which he was later on acquitted on account 
of benefit of doubt as eye witnesses had turned hos¬ 
tile. It is also not disputed that the workman did not 
ireveal this fact in the undertaking given to the 
bank. It is also mailer of record that the work¬ 
man was not recommended for the issuance of the 
arms licence on account of the pendancy of the 
said case and his character and antecedent were 
not verified to be proper by the police authorities. 
Jt is also not disputed that the workman was on 
probation for a period of six months and his ser¬ 
vices were termmated before the expiry of the said 
period. The only gi'ouse of Shri D. I,. Sikka, the 
learned representative of tlie workman is that the 
workman was not afforded opportuiiitv of hearing. 
He contended with some amount of vehemence 
that the workman was entitled to opportunity of 
hearing. The management did not call for h-s 
exnlanation nor gave anv show e.ausc nc'tiec: nor 
held anv enauirv aea'nst him. This according 
t'im has resulted in the termination orricr to be 
ifienal, According to him, the workman wn; 
ricv'ci' corv’Cted. T however, do not find anv mertt 


hr this submission. The workman was admittedly 
on probation upto 14-5-S5. It is stipulated in the 
appointment letter that his confirmation will be 
subject to verification of his antecedents. It is 
clear from Ex. Ml that the workman was iiiyiolved 
in a criminal case. Ex. M2, Ex. M.3 and Ex, M4 
are the reports of the police authorities. It is also 
the case, that the workman was acquitted for want 
of evidence. This fact wrus concealed by the 
workman, while getting the job in the bank. It 
was reported by the Supdt, of Police, Ex. W2 that 
the workman can not carry a gun. The workman 
was appointed as a watchman and without a gun, 
the duties of the watchman can not be discharged. 
The workman was on probation, he had no right 
to the job. The workman had not rendered 240 
days of service. He is not entitled to the protec¬ 
tion of Section 25-F of the Act. The persual of 
Fx. M5 copy of the tcnninaioii order shows that 
the services of the workman were terminated in 
accordance with terms and conditions of the 
appointment letter and also as bis character and 
antecedents given bv the Superintendent Bhiwani 
shows that he remained involved in a criniinal 
case and his character was found to be unsatisfac¬ 
tory. He also concealed this fact. 

For the aforesaid reasons, there is no illegality 
in the order of termination passed by the bank. 
The workman is therefore, not entitled to any 
relief. The reference, shall stand answered against 
the workman accordingly. 

Appropriate Govt, be informed. 

Chandigarh. 

2-11-199.*^, 

S, R. BAMSAT-, Presiding Officer 
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New Delhi, the 24th November, 1995 

S.O. ,3281.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 fl4 of 1947), the 
Central Government hereby publishes the Award 
of the Central Government Industrial Tribunal. 
Jabalpur as shown in the Annexure. in the indn- 
■strial dispute between the employers in relation to 
the management of Gentral Railway and their 
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workman, which was received by the C'cntrat 
-ijovemraent on the 22-11-95. 

[No. L-4.U)12!65192.D-2(B)1IRBI] 

BRA.T MOHAN. Desk Officer 

ANNEXURE 

IN THE CENTRAL. GOVERNMENT 
INDUSTRIAL TRIBUNAL CUM-LABOUR 
COURT, JABALPUR (M.P.) 

Case Rel. No. CGIT!LC(R)|83[93 

BETWEEN 

Shri Amritlal Mithai Lai, Bhayen Nagar, 
Bengla Line No. 1 Katni, District JabaL 
pur (M.P.)-482001. 

AND 

The Divisional Railway Manager, Central 
Railway, Jabalpur (M.P.)-482 001. 
PRESIDED in : By Shri Arvind Kumar Awasthy 

APPEARANCES: 

For Workmen—None. 

For Management -Shri Shailesh Kumar 
M'ishra, Advocate. 

INDUSTRY : Railways DISTRICT : Jabalpur 

(M.P.) 

AWARD 

Dated, the 30th October, 1995 

This is a reference made by the Central Govern¬ 
ment, Ministry of Labour, vide its Notification. 
No. L-41012I65|92-D-2(B) dated 9-9-1993, for 
adjudication of the following industrial dispute : 

SCHEDULE 

“Wlietber the action of the management of 
Central Railway, Jabalpur (M.P.) in 
terminating the services of Shri Amritlal 
Mithai Lai w.e.f. 31-3-87 is justified ? 
If not, what relief he is entitled to ?” 

2. Workman has not appeared in spite of the 
service of the various notices. Workman has not 
filed the statement of claim. Management has 
prayed to pass a no dispute award. 

3. In the aforesaid circumstance.s, it is dear that 
the workman is not interested in pursuing the 
matter. Consequently, no dispute award is pa.ssed. 

Parties to bear their own costs. 

ARVIND KUMAR AWASTHY, Presiding Officer 
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New Delhi, the 24th November, 1995 

S.O. 3282.—-In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the Award 
of the Central Government Industrial Tribunal. 
Bombay-2 as shown in the Annexure, in the in¬ 
dustrial dispute between the employers in rela¬ 
tion to the management of Western Rly., and 
their workmen, which was received by the Cent¬ 
ral Government on 22-11-1995. 

[No. L-4l025|li94-IRBl] 
BRAJ MOHAN, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 2, BOMBAY 

PRESENT : 

Shri S. B. Panse, Presiding Officer. 

Reference No. CGIT-2i8 of 1964 

Employers in Relation to the Management 
of Western Railway, Bombay. 

AND 

Their Workmen 
APPEARANCES : 

For the Employer : Mr. V. Narayanan, Ad¬ 
vocate. 

For the Workmen ; M'r, M, B. Anchan, Ad¬ 
vocate. 

Bombay, dated 9th November, 1995 
AWARD 

The Government of India Ministry of Labour 
by its letter dt. 31st January, 1994 No. L-41025| 
1|94-IR(BU) had referred to the following indus¬ 
trial dispute for adjudication. 

SCHEDULE 

“Whether the action of the Railway admini- 
straton in not granting allotment grade 
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of Rs. 110-180 [as Rs. 260-400 IRS.)] 
Rs. 950-1500 CRPS) to tally clerics 
namely SlShri A. N. Neelkanthan, B. B. 
Singh and IV Gopalan w.e.f. 1-10-1972 
is justified ? What relief should bs 
granted ?” 

2. The union by its statement of claim (exhi¬ 
bit-2) contended that Neelkanthan, Singh and 
Gopalan were appointed as tally clerks in survey 
and construction department of the Western 
Railv/ay administration in the scale of Rs. 105- 
135 (AS) since 1071. The railway board vide 
letter dt. 26-2-1972 had allowed higher scale of 
Rs. 110-180 (AS) to the tally clerks with retrospe- 
ictive effect from 1-10-1972. The said order was 
itnplemented in all divisions of the Open Line orga¬ 
nisation. But it was not implemented in the sur¬ 
vey and construction department of the Western 
Railway. On the demand of the union the ad- 
mini.stration sent proposal for the implementation 
of the board’s order to these workers w.e.f. 


Kishor. He also belong to the same cadre of 
tally clerks. It is submitted that if the grade 
which is prayed for alloted to the workers they 
are entitled to the fixation of a seniority on its 
basis. 

7. The issues that fall for my consideration and 
my findings thereon are as floows : 

ISSUES FINDINGS 

1. Whether tlie action of the Railway The action is not 
administration in not grant- justified, 

ins allotment grade of Rr. 

110-180 (AS) 

2b0-400 (RS) Rs, 950-1500 
(RP.S1 to tally clerks 
namely Slui AN Neelkanthan, 

BO Singh & IV Gopalan 
w.e.f. 1-10-1972 is justified? 

2. If not what relief they As per the order, 

are entitle? 


1-10-1972. The Board vide its letter dt. 11-8-1988 


informed the administration that the egrlier REASONS : 


order dt. 26-10-1972 is withdrawn. 


3, The union submitted that the action of the 
board of witlidrawal and annaling its earlier order 
is mala fide. The Gujarat High Court had granted 
such relief to tally clerks of survey and construe-' 
tion department which was implemented by the 
Board. Under such circumstances it is payed 
that the workers concerned may be given the' 
grade w.e.f. 1-10-1972 and also entitled to seni¬ 
ority' and promotion. 

4, The management rc.sisted the claim. It is 
subjnitted that the railway board’s letter had 
■specific target dates for completion of inipiemcn- 
tatioLi were intended as one time exercise to 
r:aionaji:ed the duties and the scales of pay of 
t'le effected staff. Meanwhile Central Pay Com¬ 
mission have gone into the duties and also alloted 
appropriate grades. It hy its letter dt, 11-8-1988 
clarified that the earlier letter is now no more in 
force and withdraw the same. 

5, Tlic jnanagcmenl contended that the deci¬ 
sion of the High Court is a Judgment in perso- 
najii and not a Judgment in rent. It is aver that 
the workers m-e not entitled to the seniority as- 
prayed for, 

(). The union filed a rejoinder at Exhibit-7. It 
is contended that the reference was made with 
a joint application under section 10(2) of the 
Industrial Disputes Act ofl947. It is, therefore, 
cannot be said to be suffered from latches. It is 
aver tliat there is no justification for the mana¬ 
gement for not implementating the railway board’s 
earlier order. It is ever that the Central Adminis¬ 
trative Tribunal, Jaipur had also given a Judge¬ 
ment on 3-12-1993 and granted the same relief 
which is asked by these workers to one Kaushal 
2889 GI|95—9 


8. BB Singh (Exhibit-8) affirms for all the 
w'orkers. It is not in dispute that these workers 
were appointed as a tally clerks in the year 1971. 
Singh, Neelkanthan and Gopalan were appointed 
as a tally clerks w.e.f. 1-11-1971, 22-9-1971 and 
22-9-1971 respectively. Rita Hemrajan (Exhibit- 
11) the Divisional Personnel Officer of Western 
Railway, Bombay Central affrmed that the board 
by its letter dt. 11th of August, 1988 has with¬ 
drawn the matter of granting grade of tally 
clerks. It is, therefore, the board’s earlier order 
for allotment of a grade Rs. 110-180 to tally 
clerk could not be implemented in survev and 
construction department. In her cross-examination 
she admitted that the case of these workers were 
clarified in 1985 and thereafter) tht proposal 
was sent to the board for approval. At that time 
the proposal was rejected by the board because 
of the delay. It is pertinent to note that once a 
particular tenefit is given to the workers then 
there was no I'cason for withdrawing the same 
ft can be further seen that it is not fault of these 
workcj s at all . It is the management who did not 
comply witli the orders. _ Tt is not the case of the 
management that the said circular was not appli¬ 
cable ^ to these workers as their duty does " not 
fall within the category specified therein. Tf really 
due to the hea-^' workload they could not have 
done the work in a stipulated time, the manaee- 
raenf could have soueht extention for time which 
fliev did not, Tlieir lapse or in other words ina¬ 
bility to complete the work cannot be a reacon 
for deny'ing the benefit to these workers. 


9. It is not in dispute that there is a Judge¬ 
ment of the Gujarat Hieh Court by which the 
workers were given the benefit of the said grade 
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later o.n. No doubt thLit Judgement caruiot be 
said to be a Jiidttetncnt in rem but llie itrinciples 
laid in tlie said Aideenient Jias to be followed by 
this Court. It IS Jiovvlicre suggested that the facts 
of that ease are different from the tacts before 
jitc. Admittedly they were The tally clerks and 
the present workers are also tally clerks. Jt can 
be further seen that the Central Administrative 
Tribunal tff Jaipur had also granted tiio same 
relief which the union has sought in the present 
reference. 

10. Rita Hemmjani tried to explain that the 
workers approach the High Court in 1976 for 
implementation of that order and the decision 
came in 1979. They effected the Judgement in 
1984 and in 1989. In fact on its basis they 
could have given the relief to these worker.': to 
stop further litigation. It is not that the case of 
those workerfj and the present v/orkers is dift’ereut. 
For all these reasons I find that the action of the 
management for refusal of granting the scale 
w'hicli was earlier given to tb.e worlxrs nitmely 
110--180 IS not iustified. It h.as to be rh 'on with 
effect from 1-10-1977 ns per the said ciroular. 

11 . T(. is uredless to say that as l.htg' were not 
given the said benefit they could not be given the 
senioritv which in fact they are entitled to. They 
are entitled to cnnsequenti.al promotions and 
monetory benefits, Tn the result I record my 
findings o.n the is.sue;: accordingly and pass the 
following order. 

ORDER 

1 . Tlie action of the Railway adminis¬ 

tration in not crantinc allntinent arade 
of R.S, 110-180(4511 Rs. 760-400 

(RSI Rs. 0.50-1500 (RPS) to tallv 

clerks narnelv Slshri AN Neeikanthan. 
BB Singh and TV Gopalan w.e.f. 
1-10-1972 is not iustified. 

2. The Railway .administration is directed 
to give the said scale to these vorkers 
w.e.f. 1-10-1972 and pay the duos on 
its basis, 

3. The Railway administration is also 

directed to gi\;; the, consequential pro¬ 
motions to them from 1-10-1072 from 
the dates their iuniors got p'^omotions. 

4. No order as to cost, 

S. B. P.4NSE. Presiding Officer 

itf Dwft, 2g TPTv, 19R.S 

TT. 3 2R3 -—ifkftODT fstm? pfjbppr, 

1947 ( 1947 TT It) gT ttm 17 % rtgnvrt 

TtTK wffiOFnT fg. % tr5f!*Ffrt 
% ftpfriPFif rtl'T mFtrt if 


afNnr'T=s T, sflfiTbiT 

ttrU'Fr'/f, (4. 2) T uArn: ('iiry-i) git 

TITTfrtfr trt hT?5-pT FrFrySjiT 2 7-n-9.S TT 

ITTCfT |qT rtt I 

[rtssofr-prt — 300 1 2/1 n]8 R-trtA ttn (f^rf^tr)] 

inr migrr, ivF TtftmCT 

New Dcllii, ilie 2Stli Niivembcr. 199.S 

.S.O. -In nuisiianee ut Seelion 17 of Ihc Irnlus- 

trial iOi.spiites .Vet, IVl? (14 of l.Rt7), the Centr;il Govern- 
rnc'iu hereby pMbJbhes tlie aw.^ird ([’;irt-I) of the Central 
Government IndriUriul Tcibnnul (No. 2), Hombtiv us stiowu 
in tilt; Aimctiiire in (he fndusirial Oi'.fijte between the etn- 
pIoyei.s in rcliitjon (o (he rnunn; 4 eaicnt of Indian Oil Corpo¬ 
ration Lid. and their workmen, vviiirn was received by the 
Central Government on 27th November, IR'/.S. 

[No. L-3001.2/l0/89-IK(Misc.i 1 

BRA.I iVI(.iH\N. Desk (ftTicm 
ANNEXGRE 

UEFORE I HE CENIRAL GOVERUMEN (" INDUS'lRlAl. 

TRIHCNAI. NO. 2, B(>M0AV 

J'RESENT : 

Shri S. B. Presiding OJlicji'. 

Kefernce No. rC.rr-2/;2 of I9R9 

Employers in retation to the maiiucenient of Indian 'in 
Cofps'ruticn Ltd.. Bombay. 

ANI> 

Their workmen. 

APPEARANCES; 

For the Emihoycr—Sltri D. M. IJtekur, Advocate. 

For the Workmen—Shii E, M. iSerKTcar, Advocate. 

Bombay, the lOtli November. 1935 
AWARD 
(Pan-]) 

The Government of India Minisliy of I r.boiii’ by its letter 
dated atith July, 19R9 No. L-30012/(0/b9-lRtMisc,) had 
reforred to the followins indListrial di'.ipii(c for adjudication. 

SCHEDULE 

‘'Whether the action of the management of Indian Oil 
Corporation Ltd., Bombay in lerminatinft the iCr- 
viccs of Mr.s. .Sunjalfi M. iVdel, ,\ssi‘;tant w.e.f. Ibth 
September, I98n is legal and jtistincd, (f not. wha: 
relief the workman is entitled (o'." 

2. Sanj.tLi M.aytray Patel the wor'.ei- 'v.is appointed as : 
lypist/clerk with Tndian Oil Corporation Lid. from 3rd .Sep¬ 
tember, I9S0. On ]9th March, I9KG she was promoted as 
Assistant. .She got marned .;nd her hnsiiaiid left Tor .\fa.skai 

3. Sanial .1 appslicd lor .S4 day.s leave w.e.f. 10(h Februaiy, 
1986 ending vvdh ,S(h .April, I9K6 beth davs ruelusixe. The 
leave was granled (o her. She also [n ren permission (o go to 
Masktit as asked for. It i.s not in dispute that she l.a'er on 
from c’mc •'o Ifmi .scni an anplir.illon for evlension of lenve 
supported ;vith medical i.'ciiiflcatcs. 

4. Sanjala by hej- letter dated l.ltb Vtinust, l‘iR6 ;i,4.cd 
for 6 W'eeks evtonfion of leave on medical gnounds w'e.f 
I5lh October, 1986. The inana.gcmrnt bv Jrs letter informeil 
her to appear b’fvn the doctor of the Comn'tiv for mpdient 
dieck-un, .v.|A' replied the letter (.'octendiii'a she is readv to 
appetir bofoi.' the Doctor but due to in-haabii she could not 
do so and as'wd h'r ‘iuther es.tenriivi of I' vr,;, The jiroced'irc 
rontbined. \t h"' the manimement bv i*s VIut dated 7th 
7th f:inu.nrv. 19R7 irfovmed the worker as she rem.alned 
absent from ihdy hci services 'veie (/■rmir.ateil v/.c.f. 16th 
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Septembci', 1986 as tdntcmplatcd under pnr.i 1(iJ of llie 
Standing Orders. 

5. Sanjulj infoiincd the m.mu.'.'enienl Ihut as soon us ,sh.e 
IN declurcd mcdiciil.'y fit she will join 111 .' dulie-:. ,\eeordin;'!, 
after ^icttiny: rpcdieully lilnos.s on January 79, 1987 ovported i ' 
duty on Jaiiu.iry JO, 1987. She was not .illowcd to loin the 
duties. Then she approached the Doctor of the Compunv 
He also asked hci’ to take rest, 

6. Snnjala preferred a writ petition ■'tefore Iho High C.ourf 
ehallenKni.a her termination, whic.h uas rejceled. .Site pre- 
forred an appeal before the Divi.sion Bench ayainst Ihe siiri 
order. She v.as allowed lo aKit.ate her .'hii.n hef'S'e apeio 
priate aulhoritv. 

7. Sanjalu etiallen.aei.1 her tenoi'r.iii'’n :o- iJ'tya) as if ii i;- 
I'ctiospeetde elfeet. She eoiitcJided that it violates pnueiplo' 
Ilf natural iiisiice. She pleaded tint a.s no depfo m ental o-, 
uuirv was held aaainsl her the ternrination is illegal. Slie 
pleaded the application of para 10.1 of Ihe eertiiicd St md 
ing Orders is illegal. She rseened that the te'-iniratie t aiTioiun . 
to letrenchmeiit and as there is no eunijili.inee of srrtk i 
25F it is void. 


8. Ihe juanaBeincnt by its written slai.’jnenl (Li^hbd-') 
denied the claim of Ihe worker. It is .ueeited that the leliei 
dated 7tti .luiuiaiy, 1987 wriden by die maiuigeinent is o..': 
the tacid c-sprebslou of para 10.1 of the eerlilltd .Sta.mii.ii 
tJrders Mhich came into play m Ihc worker hini'-elf abnudrn 
the sci'i’ices. ]( is sabniitted that thc.o Is n.> aniiliea.lion ol 
Sed't'ii 2.‘''F oi the Iii.lu'jtrial Disputes kel. Ii is a'c it'-d 
the principles of iC'.-judieatii are apt'licfibV' .u ihc prcseii. 
refereneo in view of tlie decision of the Micii t'oriri which 
rejcclcd writ petition of the voricr. It I' suhrailled that liie 
worker was not sick as alleged and she r- gar]ti.illv em¬ 
ployed. It is ascerted ihiit the nianagement ii.iJ rightly .ip- 
plied paracraph lO.I of the Slandini: Orrier and liiere was I'O 
need for holding departmental iiajuiri. u is pteaded Ihii! 
if the Irlhunal centes In Ihe conclusion Ihui !be aopiicaiuui 
is iroprofcr then the management should he given an oppor¬ 
tunity to support its action by iciding evidence. 


9. My Learned PredecesEor framed IjSucs at e.'.hibii-6. it 
can be seen that at E.\hibit-Ll the munagement gave an appli¬ 
cation for fiaraiug preliiuinaiy ijjue i'cg.iivliug ih: n. iio.fa u- 
abilitv of the reference and the p.r'ijii.tioii ci the Trilci 
J he Tribunal passed an order that the eoritcnlion raised ui 
that application will be considered at the time oi decidir.:; 
the refereucc. Ihc issues and mv‘ lindinas (herev-n -ire ..s 
follows : 


ISSUhS lli'liXNti.h 

1. Whether the cmploiei-'Suit, No 

S.Mi Pat ,1 is drenwjJ by licr con¬ 
duct lo have abandoned hei service 

of the Company as com ■r.plavc.i 
under 10(1) of (lie Certilicd slunding 
order of die coniriany 

2 . VTi'iIicr die contn.iny did noi Yes. it tcmiiuatcj 
rerminate the service ol'tlic -'.nid s.ivjees. 

employee ? 


rJNDTNGS 

.k Whciher tlie ter.nhiiiloii of l.hoes not amount to 

sorvice of the s lid employee did retrenchment, 
not amount to iier retrmcliiiient 
Iro.n service'.’ 

4. Wiictiitv tile standing order Ih.l kio. 

in puesli M i.s eonu'tiiy to, nir.l ii> 

eonsiite-it eifh diInii'istrial Lmpluy- 

mc-m (Stuudiiig pyrdcij .acI, ]94(i, 

or the Model standing order framed 

Itlereunder 

f. WIiclIiLT tile iermination id' die 

■SCIvice tif the said employee is Part-11 Award. 

iilesal, uniust ur.d improper for 

the groiuids/.iny of the grounds/ 

mciitioiieJ h> lier in para 19 of the 

statemom ot claiin '! 

('■ If 30. to vvh.at relief silt is Ihiri-II Award, 

entitle d'.' 

7. Vv'u.it ,'\vvai-a'/ l^mt-11 Award. 

ADDl'IION.-M I'lSUHS 
d. 'i'vlir.iher tlic reference is bit by No 

prnicipJe ot rcsiu'licaUa? 

9. 'fv'hether the reference Maintainable. 

Is not m tiiralii Mbic'.’ 

ill. \v'hi:tlic'i' ilic TiiiMiial iiaJ 'Ves. 

jiaiscivlioii to try 111 ,, sa ne.’ 

REASONS 

10. Sanjala (E,\iiibit-yj tiled lier iilliduvit by way of Ex.a- 
miaation in Chief on 27th June, 1991. Thereafter she le- 
jnaincti ;'l'.setit. She did not oiler heiself for cross-c.Mtiiiina- 
iioii. Tile I'esiilt is that it has lo he .said that there is no 
oral evidence on behalf of the worker. 

n. L. K, Sirarnia the Deputy Manager deposed at Ettlii- 
I’il-iG. He affirmed manv things which in f.ict he should not. 
I'or instuiice paragraph 2 & 3 of the exaininatiou in chief 
and some '.voids in Ills afhd.Lvjt. Leaving aside this aspect 
it has to be said hhnrma diallenged (he g.'nnincnc.ss of the 
cortiiiealc and sakness of haiijala when she was abroad. He 
affirmed tliat Snujaiu abandon llie duties and therefore para¬ 
graph lO.l of the certiiied titanding Order her services wore 
terminated. 

12. Paraernpli 10.1 of the Standing Orders (E.shibit 8/16) 
reads ns follows ; 

“If a W'orkman letuains abscnl beyond 21 days conti¬ 
nuously without prior permission or intimation shall 
bo treated to have voiuntui'Ily tibaiidor.ed the Cor¬ 
porations services and the Competent .Authority 
shall intimate him accordingly at his la.st known 
address on record.” 

'3. It is clear from the abovesaid f'ara that the worker 
who remains absent beyond 21 days continuouslv withnut 
prior permission or intimation siiall be treated to have vcl'.m- 
tarily abandoned the cervices. Now it is to be seen that ivhe- 
thcr the y.iorkman had complied with the said order or not. 
From the correspondence which is at c-tbibit 7 & 8 it reveals 
that her first leave was sanctioned leave ivhen she left fo*- 
Maskiv', J.aler on she sent .an applicaiion supported with 
medical certificate for c.vtfnsion of leave. That Practice con- 
tmiicd. At last the manacement decided to take action aaainst 
her and sent a letter asking ber to appear befor.t the doctor 
of the company, biie also replied that letter and informed 
her ina’oillfy to attend before the Doctor due to sickness. 

14. On 2.^111 November, 19S6 (E.\hibit 7/8) the manage- 
inent directed the worker to join the duties from 12th Decetn- 
ber, 1986. .Ih'; received the letter on 17tb December, 1986. 
.'•'he replied the same immediately dnt is on IRtli December. 
1986 804). It appears Ihct by the said letter she 

ipfonnc'.l til ’ m.amuTment that she is not well and ioin duty 
after hadin': fit. T'l Other words ihis letter fI8th December. 
1986) is IIP 'ntiniatiop given to the manaaemen* re''ardipo 
her absenti'm. It Is not rbat she did not comnlv with the 
reoiiircntcpt oorternniated under pare-i’-'^nh 10 1 of th^ 
nt-'iirlipo Or.' -rii Tf this is "o th** ;'r1s',n of the rrammenient 
which is tnVett under Standing Order paragraph 10.1 is not 
Justified. 
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AJ. iL tun uo luiLUCi ietii Liidi. AVAr. (jLCjtur me LCiiinen 
tuivotuLC AAji lUc muiiaA^tiLLCui Lillie tiuu .igaiu .irgiicLi ljIliL me 
luuiiuiitiiitnL iit.ii iloi. LeiiiiiiiLiLcU iiio sei vitei» uj. me worti-Cr 
tu. uau tujvoii atiiLiii uiiuci' iJtiitigiupi) iu.i m me juuiUnii; 
Ciuei. lue iCLiei scai ey me luauatgAiiieiiL uitleu nil iiijiuaiy, 
Ijo/ IS oiny a lacia oppression oi me aaia para, i inn nui 
incnueu uttcpi uus. ri is ueeausc me lasi pma or me sum 
ieuicr (.nAmojl 7 /i 0 ) reads as lollows : 

‘in View or ibe uoove wc Jiave no Jtner alternative but 
lo leiiinnaie yLiur service wim ciieci iroiu lom 
ocpLciiioci, ijoo i.e. me auio rroju wnicn you uic 
conmiuuusiy ana uiiaumuriseuiy absent, lor iiaving 
voiunwrny abandonea me services or ibis orpo- 
raiion by yon as per item lU.l of the “iitaiidine 
Orders'' appbcabie to the worKmen ot this Corpo¬ 
ration." 

re. rt IS cicui iioiii me iusl scincnee mat me manageniciii 
ilu\i tm uihCLLiLLL,ve em lO leiiiiinaie xiei' seivjees. m oilier 
Viuius me inuuiAgciue.it naU laaoii me .u-uoii or leinniialioii 
or me sei viccj. rr leaiiy 1110 iimnaneiiieiiL v.anico Lo roiy oiny 
Upon paiagiapu 10.1 men mcy couiu nave uicuiion mat me 
Vvuiaoi neisoir leiiiiinaLCd ine scivxecs due lo aoiiiidoiiinenr 
as eoiitempiuLcu m mo said piua out Lu.n is noi so. i-ienee 
It has to ue said tiiat it was a leinniiaiiou. its i> is a puuisii- 
uieni and eaiiiea oui wnnuut vvimoni iuiy domesuc inquiry. 

1/, me icuineu auvoeatc tor mc niituaiieiuciii in Ills vvnt- 
ten aigULutiiL uun in OKU suonussioiis, pmeeu lenaiiCO on 

ItUppti. t.ni,mceimg mu., V/S. P. t~, ivimiue ly/il r 1.1.1 J / 

Unu me vvmitincn oi i-no jiiuie lyio and ivnuoei* i.onipaiiy 
oi iiidia rvi. J.IU., V/S. me nlnuagenieilt and Ul'S. 1 lci .1 
-/o. ju muse Cases 11 IS Ouseived mat u me t.uufL comes to 
tue conclusion liilU me principles oi imiuiai jusiico were not 
loiiowcu ni a uoniesuc inquiry men me inaiiagcnienl lias to 
be atveu an oppuituincy to red evidence to snosiantiato its 
action, rn ivooper migmeering case meir i.oiosuip have 
Ouserveo mat a case or uerecuve inquuy stands on mo same 
tooting as no inquiry, mere m mis case there was no doines- 
tie mqiuiy. iNaiuruny me manusement has to oe given an 
opportunity to jusUty its action. 

iS. rne management time and agam placed reliance on 
banugnom and \.uiuaiic company v/s. vauKaiya iy&3 11 
Cl, djo. in that case me relevant standing oidcr ot the 
esuibnsnmeni wmen were reproduced m me said judiiemcut 
Hie uineiciit irom me aiandnig vjraeis wtiicn 1 have reierred 
lo above, mere is no mention oi mtimation m the Standing 
Older or me case on wmen me Reamed Advocato tor mc 
mauafiement wants to reiy. JNaiuraUy the principles laid down 
in me above said authority had no application at all. 

ly. The manugement also lehcd on Hakes case 1943 1 
Lrjn hxh. mat was a case m wmch me woiKcr rcmaiaed 
UoseuL wimoui permission or me nianagemenl. me sent medi- 
ear ceruncates to suosianuaie ms conicntion that he was sick 
and couid not attend me duties, iheir Lordship doubted his 
bouanue. in mat case the Labour Oourt ophetd the contention 
01 me management that the services ot tile worker can be 
terimnated m view ot the service mles. While deciding the 
maiter it was argued bciore their Lordship that no domestic 
inquiry was held while taking the action against the worker, 
bus Lordsmp came to the conclusion that in view of the 
actions ot the worker it did not lie in his mouth to claim 
that the action taken by the management is incorrect in view 
OI not holdmg domestic inquiry. The facts are quite different. 
In view of the abovesaid discussion 1 find that when a puni¬ 
tive action is taken gainst the worker a domestic inquiry 
is a must. Now in view of the settle principles of law the 
management has to be given an opportunity to led evidence 
to substantiate its case. 

20. There is nothing on tire record to show that the 
Stmiding Order 10.1 in Question is contrary and mconsislcnt 
with the industrial Employment (Standing Orders) Act of 
1946 or the Model Slandirm Orders framed thereunder. It 
can be further seen that as the action was taken bv the 
management under 10(1) of the Standing Orders it is not a 
retrenchment as contemplated under section 25F of the In¬ 
dustrial Disputes Act. 

2]. It is argiied on behalf of the management that the 
reference is hit by principles of res-judicata. According to it 


in the writ pecitiou hied by die worker her claim was reiected 
and me icrmmation was iicid iiroper. She caniiol. agitate me 
same point. 1 am not inclined to accept this contention be¬ 
cause an appeal was bled against ibe rejectfiii ot the wm 
pcuiion and wbich came beiore bearing bctoic the Division 
IJcncb. The ccrtibed copy ot ibe order is at exhibit 13. Ibeir 
Lordship have observed, 

“'Ihe iciuued single Jiiogc is coriect when he says i.i 
ms impugned order mar in the writ petition beiore 
him several highly disputed questions ot tact aiise 
which cannot be gone mto a writ petition. 

Needless to say it will be open to the appellant to irh- 
tiate appropriate proceedings in die uppropriaie 
forum.” 

22. Then' i.uidsuip peiraiiteu die woilonan to initiaic die 
appropiiaie proceedings in a appropriate form. This itseJt 
goes to show that she permitted to ehaUenge her Icrmination 
which slie claim to be illegal. Under such circumstances tlic 
order of Iiis Lordsiiip which rejected the writ petition No, 
1567 of 1987 cannot be said to be in e.xisioncc. In other 
words his Lordship observation that it cannot be said tiiat 
the termination ot services are itlegal inspitc ot the letter 
rejecting her leave application signed by die lirst party. 'Ihc 
management cannot take these obsertations as in existence 
in view of the order passed in an appcid to agitate that now' 
the reference is hit by the principles of res-judicata and is 
not maintainalllc. As this is so the matter being of a termi¬ 
nation of a wurkcv ii has to be treated as an Industrial dis¬ 
pute as contemplated under Industrial Disputes Act. As this 
is ro the Tribun.al has jurisdiction to tiy the same 

23. For the above said reasons it is not necessary to dis¬ 
cuss at this juncture regarding w'hether the medical certiti- 
cates are genuine or not, whether ihc retrospective termina¬ 
tion is legal and justified and that whether the action of the 
management terminating the' services are justified. For all 
these reasons 1 record my findings on the issues accordingly 
and pass the following order. 

ORDER 

The management is permitted to led evidence if it chooses 
to substantiate its action of termination of services of the 
worker. 

Dated; 10-11.1995. 

S. P. PANSE, Presiding Officer 

Tt 29 tfWT, 199 5 

551, 3TT. 32 84 .—Sfftif^raTT, 
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New Delhi, the 29th November, 1995 


S.O. 32S4.—In pursuance of .Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Cential Government 
hereby publishes Ihe award of the Ontral Government 
Industrial Tribunal, No. 2, Bombay as shown in the Annexure, 
in the industrial dispute betwen the employers in relation to 
the management of Bombay Port Trust and their workmen, 
which was received by the Central Government on 27-11-1995. 

[No. L-31011/23/92-IR (Misc.)] 
B. M. DAVID, Desk Officer 
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ANNEXURE 


ISSUES 


BEFORE THE CliNTRAL GOVERNMEr-IT INDUSTRIAL 
IRIBUNAL NO, 2, BOMBAY 

PRESENT ; 

Shri S. B. Panse, Picsidiiis Officer. 

Reference No. CGlT-2/76 of iyy3 

Employeis in relation to tlie manaaoiucut of Bombay 
Port Trust 

AND 

Their Worktneji. 

APPBAEaVNCES : 

Tor the Employers—Shri C. D. Nar^oikur, ivdvocatc. 

For the uorhmen.—Shri P. G. Upatkar Rcprc,-eeiative. 

Bombay, the 13Lh Flovcmbcr, 19y.3 

AWARD 

The Oovernnicnt 01 India, AliiuTiiy of Labour, Ncv7 Delhi 
by its letter No. L-3101i/23/y2-IR IMisc.) dated 1-10-1993 
had referred to the following industrial dispute for adjudi¬ 
cation. 

“Whether die demand of the UPT Alardoor Sauijh thtil 
general category workman such as Carpenter, Eitters, 
Masons, Plumber, Mazdoors etc. should be included 
in the rotation transfer scheme and should be 
transferred to dillerent sections by rotation on yearly 
basis, is justified V If so, what relief, arc the 
workman concerned entitled to ?’ 


FINDINGS 

1. Whether the demand of the BP'l Mazdoor 
Sangh that gcneial category workmen such 
as Carpenter, Fitters, Masons, Plumbers, 
Mazdoors etc. should be included in the 
rotadon transport scheme and should 
be transferred to dillerent sections on an 

early basis is justified ? No 

2. If .so what relief are the workmen con¬ 
cerned entitled to ? Does not 

survive. 

REASONS 

7. The Union and the iVIana^jemcuL tiled purslhs at Ex-h 
and 0 respectively. They lut'orraed that they do not want 
to lead any oral evidence in the matter. 

8. ft is denied by the management that there is existence 
of rotation system in the docks. Now it is necessary for 
the union to estabiish tliai such a systi#m i;i in existence and 
their demand to implement the same to some categories 
of workmen i.s justified. To prove this count the union had 
not adduced any documentary evidence nor lead any oral 
evidence. N.atuially it is to be stated that the demand 
which is made by the union caimot be said to be in ciisteuce 
anti the demand of some caie:;ory of workmen to be inclu¬ 
ded is incorrect. 

9. Botli the parties have Lied written arguments. The 
Union have filed dociu ienls alongwith the E.\hib;t-4 ivhich 
relates to their leprcscntalion through letter to Chairman 
ami the proceedings V. Inch look place before the Asstt. 
f.abour Commissionei'. They do I'ot help the union to 
establish the case. 


2. The General Secretary of Bombay Port Trust Mazdoor 
-Sangh filed a statement of Claim. It is contended that the 
General Category workmen who are working in Chief 
Engineers Department at Sassoon Dock, Colaba, have to 
face difficulties on dilferent counts. They have to spend 
much of the lime for attending place of work from V. T. 
.station to Colaba and have to spend much amount on bus 
fare. To avoid these difficulties or to minimise the difficul¬ 
ties the general category workmen had jointly sent represen¬ 
tation on 28-01-1988 to the management. They contended 
that the rotation system should be extended to the categories 
.such as the Carpenters, Masons, Fitters, Plumbers etc. which 
is now in existence for some categories, ft is further Mibraii- 
ted that on rotation basis these category workmen should bo 
transferred to Indira Dock Section, Piincess Dock Section, 
Bunder Dock Section on yearly basis, 

3. The union also contended that the travelling allowan¬ 
ces are paid to the workers of MOT wurLing in Butcher 
Island, such an allowance should be paid to the workers 
posted at Sasson Dock Section. 

4. It is also contended that the transport arrangements 
whicii arc made to other departments should be also made 
for the workers from V. T. Station to the Sasoon Dock, Colaba 
It is submitted that by doing so the manasement is practismg 
unfair labour practise. The Sangh therefore prayed that 
the rotation system should be extended to other categories, 
travelling aUowance should be paid to the Carpenters, Filters, 
Masons. Plumbers etc. and the transport arrangements fiom 
the Staff Van, Motor lorries etc. should be made from V. T. 
Station to Sassoon Dock to the general category workmen 
with Other reliefs. 

5. The management resisted the claim by_tjie written state¬ 
ment Exhibit-3. It is submitted that tlierc" is no rotation 
system on an yearly basis in existence for categories such as 
Works Inspector, Chargemen etc. As such there is no ques¬ 
tion of any discriminatory treatment being mven to the other 
categories. It is emphatically denied that ffiere is a rotation 
system existing in some category for the Dock workers. It 
is stated that the facility of the transport given to some cate¬ 
gories is on quite different footing and it is not concerned 
with the workmen concerned in this reference. It is submit¬ 
ted that the demand made in the clause are outside the 
terms of reference and deserves to be rejected. 

6. The issues that fall for my consideration and my find¬ 
ings therefore arc as follows : 


10. It is rightly lugued on behalf of the management 
that Ihe other demands of the union sudi us Travelling 
.Mluwancc ciid giving of the facilities of tr.insport from 
V. T. station to Docks are outside the scope of reference. 
They caimot be ulso said to be Ancillary reliefs of the 
reference. 

11. For all ihC'C reasons I record by findings in the issues 
accordingly and pass the following order : 

ORDER 

1. The demand of the BPT Mazdoui Sangh Widi 
gcner.il category workmen such as Ciirpenter, Fitters, 
Masons, Plumbers, Mazdoors etc. should be trans¬ 
ferred to different sections by rotaion on yearly 
basis is not iustifled. 

2. No order as to Costs. 

Dated : 13-11-1995. 

S. B. P.4.NSE, Presidiug Officer 
2 9 1995 

ffif. 3Tr. 328 5 -—BTftrfjTtrTT, 

1947 { 19.17 ^ 14) SRT 17 if, 

'frt 54-3 % 

firatTrif?! 3ftT it ftrfw 
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ff. 2, ^4Sit ^ ifTTlfURT TPiTVI, sfi 

ffit 2 7-1 1-9 5 411 RFTf gifT 5TT I 

rrsr-- 3191 1/4/91— 3 tu' afp (f^ff^nsr)] 
^T. ER. ifeff .tw ^4T4T 

New Delhi, the 29th November, 1995 

S.O. 3285,—^In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby ^blishcs the award of the Central Government 
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industrial Tribunal, No. 2, Bombay as shown in Ihc Aimcxure, 
in the industrial dispute between the employers ' in relation 
to the management of Bombay Porst Trust and their work- 
fnen, which nas received by the Central Got'ernmcnl on 
27-ll-iy95. 

INo. C-31011/4/'9MR (.Ithsc.Jl 
B. M. DAVID. Desk Oflicer 

ANNEXURB 

BEFORE THE CENTRAL OOVERNMENl" INOUSIRIAL 
TRIBUNAL NO. 2, BOMBAY 

PRESENT ; 

Shri S. B. Pansc, Presiding OlEcer. 

Reference No. CGlT-2y24 of 19’t2 

Employers in relation to the mauagerneut of Bomtiaj 
Port Trust, 

AND 

Their 'Workmen. 

APPEAIGVNCES : 

Tor the Employers—Shri Ivl. B, yknehan, Advocate. 

Tor the Workmen—Shri S. R. VVagh Advocate fur Tiana- 
port and Dock Workers Union. 

Shii -liuprukash Sawunt Representative tor BPT Em¬ 
ployees Union. 

AWARD 

Bomba), the i4th November, i>93 

1. The Government of India, iVlinisU) of Labour, b) its 
letter No. L'3101L'4/yi-IR (Misc.) dated S-U4-y2 had icfer- 
red to the followjiig mdu.strial disputes for adjudiction. 

“Whether the action ol Uic maiuigsmcnt of Bouibay 
Port Trust, Bombay is jusiitied m cil'ecting change 
in service conditions of htait of Water Section, 
OWSU on rotation system V ft not, to what iclici 
are the workmen entitled to ? ' 

2. "i he tiecrctar) of Transport and Dock workers anion, 
Bombay iiled a statement of clnini at E.'c.-2. It is contended 
that the B.P.T. issued a notice of change of scivicc condi¬ 
tions dated 2-2-1989 as per section 9-A ol the Industrial 
Disputes Act of 1947, 'fhc proposed change is adversely 
aliectirg the service coiidition.s of the v/,ji'ke)s of ffater 
Section, general workers. South Division (GWSD). 

3. On 20th February, 1989 the union opposed such a 
change on the giound that the existing practice is smoothly 
working. The practice is continued with consultation of 
all. One union is pressing the BPT to introduce the pro¬ 
posed change in service under the threat of strike. 

4. The present practice is working smoothly to the satis¬ 
faction of the B.P.T. and workmen. Therefore the same 
was also introduced in other departments of B.P.l, namely 
GWND. It is submitted that the frequent rotation of the 
scale will effect the smooth working of the section 
and will adversely affect the interest of the port users and 
other staff working in office and residing in port trust quar¬ 
ters. The proposed change is against the interest of the 
B.P.T. administration also. It is also submitted that it will 
afi'ect the promotional opportunities, It is pleaded that for 
the past the same issue of transfer of workers from one 
section to another in GWSD discussed betiveen the B.P.T. 
and the union. At that time the administration in clear 
cut_ terms stated that the e.xisting system i.s working satisgac- 
torily and did not w.arrant any change. If is therefore the 
change was not effective, ft is therefore prayed that the 
reference may be answered accordingly. 

5. The B.P.T. filed its writieii statement at E,v, ,7. It 
is contended that as per the present practice the Mazdoor 
of GWSD, Mazdoors from the roads section of GWSD arc 
only tran.sferrcd to water supply section as per the seniority 
In the section. Since the existence of overtime earning 


u.\iots more m water supply section the newty reciiiiled 
(nazat)ur put to loau section .so inai Uicy c.iu be transrerred 
.t) water supply section. The other secoons arc tuemg 
iJiliiciiJty III getting niazdoois. it is suiiinitlcd Inat the notice 
or clmiigc U.JS issued on liial oasis, ft is dcn.c.i ili.it ine 
same nonce was issued on the iiisisicncc ol one union. It 
IS asserted that its wrong to say that the iircjtut practice is 
running -smoothly and ilierc is no need for a change, ft 
is .submiticd that the manacement niiiy be allowed to effecl 
the contents of the notice of cJiaogc. 

(). file .Secretary ot the ii.i'. i. employees umou by puisnis 
(Ex, Ol adapted and ticccpteu the wnitcu s.aienient of the 
niauagemcnl. The issued that fall for ,ny eonsidcraiion and 
my hndings there on arc as follows ; 

ISSUES flNDtJ-R-iS 

1, WhcUiei tlu UiiLon oi h'.l mauag. ii.Li.t 

ol B.P.i. Bomli.iy is justnted in cnccim;; 
change m service conuilioiis of waacr sec¬ 
tion, GV\'SD OR rotation system Wo 

2. If not to what icJier aie the wuikmcn tn- Does noi 

titled to ? sui-vive. 

RLA,SGNS 

/. rUc .tavocaic ir-i dw Hnu.-.p'rt _aai Uoc,. t.’oivc: ■■ 
Cnic-n meu a, puiinu (J.a. ..i jiuojiiuug luc i.inuaai thai 
11, acKs not w?«*f to tci.v.! oral cmlencc ill >(ie inal.cr. Inc 
maiiageiiKiii .ii.o I'iCti iiit pLuhr, at i_,. ./ lIIiC Utfchueit 
to lead an^ cini eviucncc td the nunlci. JUi/iSawain 

lued allidaici :a L.v. ID on bciiail cl me fi.r’. i. Employees 
Union, rte couitrmed Ljic conditions taken I'y mm in ttn.- 
writtcn statement. He tried to eslablisn thm hie change 
which is tiled to be ehccied is just and proper. He also 
acmed the suggestion that he wtinis that change to have 
the overtime and notimig moi'c than that, 

ti. It is a.gucil oil bciidll oi the tiaucpoi’L uiul Dock 
workers hiiion ihtit majoiiiy or the employec.s ol dial section 
,11 e their niembem- Tlic 'c is rwatry between loc muon and 
i.ne B'.P. 1 . employees Union, ft is hot in ui.iputc, that tJic 
c.Msting system is in C-Nisicnee lor last forty years. 

9. fhc .tssislaiu ivLinagcr oi B.P.f. oy lii.s letier dated 
lO-t-L'i'fi intormed to the Secretary Trurisport and Dock 
'.voiKers Uition that their Tersoniuil Oiiiccr Jiad clarified 
mat the present system bttd been working satisfactorily and 
did not wari'iint any ehtingc, Wliilc after two unions jointly 
involving the workable .scheme oi periodic,ff lianslcrs/roUi- 
(lon ot Muzdoor from one section to another the manage¬ 
ment would e.xaminc it with open mind- j\iiy such scheme 
acceptable to both litc iitiions have not been received by 
liic management. There is no rcfcicneo to show that both 
the unions had given the scheme which wa> ticccptable to 
both ol them'. As this is so there is no roasoii for the 
management to change this stand which it had taken earUer, 
ft is needless to say that the proposed notice of change was 
given by the management to avoid several ditffcultics. 

10. Jaiprakash had relied upon the re.soUUion No. 1581. 
Jhat resolution is of the year i9ic, it gives a general 
imidc line tor a rotation and has notliin; to da with the 
particular issue conveyed in reference. If really tliat resoin- 
tioii was to bo implemented the management ncir the unions 
would have kept mum for all these years. 

11. 11 i.s argued on behalf of the irau.vporl and Dock 
Workers Union that nothing adverse is found .a the existing 
.system to which rotation to Water Section of GWSD caUing 
lor proposed change as per the notice dated 2 2-1989. 

12. Jl has to be taken into eonsidcraiion lhal the manage¬ 
ment did nor tend any evidence to support its .action namely 
the notice of change to service con,iitton.s. The Letter 1 
liavc already referred to above clearly fake, .iway tlie uis.; 
of the management. Jt is rightly argued on behalf of the 
union that the management is satisiieil willi tlie jircsent 
system but it had issued the notice due to undue influenco 
of the other union. I find substance in it. If really tlie 
management wanted to establish this action they would 
have lead oral evidence but it had not done so. In the 
tesult I record my findings on the issues ticcorJingly and 
pass the following order : 
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ORDER 

]. The aclion of the management of B.R.'l. Bombav 
is not justified in offectini: change in servii'c condi¬ 
tion of Staff of Water Section, OWSD on rotation 
system. 

2. No order as to costs. 

Dated : 14-1M 995. 

S. E. PANSE, ’ Presiding Ofliiccj 


iff 29 1995 
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New Delhi, the 291h November, 1995 

S.O, 3286.—in pursuance of Section 17 of the indu.strial 
Disputes Act, 1947 (14 of 1947), the Central (lovcrnmeni 
hereby publishes the award of the Industriii' Tribunal. 
Mhiibatieswar as shown in the Annexuro. in the industrial 
dispute between the employers in relation, to the manage¬ 
ment of Indian Rare Earths Ltd. and then workm,-it, which 
was received by the Central Government on 23-11-1995. 

[No. L-29012/3l/‘)3-IR (Mine.)] 
B. M. DAVID, Desl. Officer 

ANNEXUKH 

INDUSTRIA.L 'IRIBUNAI. ORtS.SA, BHLBANESWAR 
PRESENT ; 

Sri P. K. Panijrralti, 

Presiding Officer, 

Industiial fribunal, 

Orissa, Bhubaneswar. 

Industrial Dispute Case No. 50 of i994 (Central) 
Bhubaneswar, the Sth November, 1995 

BETWEEN 

The management of M/s. Indian Rare Earths Ltd.. 
(OSCOM), P.Ct. Chhatrapiir, Disi. Ganjani 

. . First P.Trty-managentent 

AND 

Their workmen represented through Rare Eaiths Em¬ 
ployees* Lnion P.O. Matikhalo, Dist. ti.inj.om 

. . Second Pai ty-workmen. 

APPEARANCES : 

Sri S. K. Patra, Asst. IMunaper (Personnel)--For the 
1st Party-management. 

None—For the 2nd Party-workmen. 

ORDER 

The Government of India In the MinNtry of Labou*’ have 
referred the following dispute for adjudication under clause 
(d) of sub-section fl) and snb-scction .K'vj of Section Id 
of (he Industrial Dispulcs Act, l'.'-17 i\'de their N 'tffica*''' 1 
No. 1 -29012''i;'93-TR i Misc.l rlntcd 10-8-9.1) : 

“WhethL-r the action of the management of Indian Rap' 
Earths '' td. is justified in not gpantinp Fnrn.’d Leave.' 


Annual Leave to 5 unskilled workers as per list as 
appended below If not, to wim. relief they are 
entitled ?” 


SI. Name of the workers Cade No. Date Of 

No. regularisalion 


1 . 

Sri B, Naik, D.S.W. 
S(273)/91-BBS/B 

3tC9 

M-.86 

2 . 

Sri D. Nayak, 
8fl92)/91-BBS/B 

3670 

1-7-S3 

3. 

Sii A. K. Sahu 
8t249)/91-BBS/B 

3763 

1 -11-86 

4. 

Sri P. PraJhan, 
8fl29)/91-BBS,'B 

8,/W-3,248 

1-7-33 

5. 

Sri M. K. Nayak 
8(’261),/91-BBS/B 

3707 

M-86 


Neither party chose to file statement of claim or written 
.statement nor was any stop taken to enter contest despite 
opportunities given by the Tribunal. The dispute cannot 
be settled in the absence of the parties. As the parties do 
not evince imv intciest to proceed with the case ,ind in the 
.ab.scnce of nwteriais, 1 am constrained to Jiold that nothing 
remains pending for adjudication before this Triouna) to .vhich 
ihe dispute has been referred. So long as the di.sputc remains 
unsettled and the proceedings come to u,' end without ad¬ 
judicating upon the dispute between the pariics, there is no 
bar under the Industrial Disputes Act wherch-v the Govem- 
meni is precluded from referring the disp ite over .again so 
tliof there might be an industrial adjudicati.m of (he dispute 
as contemplated bv the said Act. Rena ice r. placed on th- 
decision reponed in Vol. 72(1991) C.L.T 79 

3. The reference is accordingly disposed ol 
Dictated and corrected by me. 

Dated : 8-11-1995. 

P. K. R.ANfGARHl, Presidinft Officer 
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New Delhi, the 301h November, 1995 

S.O. 3287.—In pursuance of Section 17 of (nt fndiKirial 
Disputes Act. 1947 (14 of 1947), the Central Government 
hereby publishes the Award' of the Industrial Tribunal. 
Flydenibad as riiow/i in the Atmcxiire, in the industrial dis¬ 
pute between the employers in relation to the management 
ut Miner,d lAnlam'tioi: (A>i-poralion Ltd. and their workmen, 
ivhicli .'j.-i-; jL-ceived by iJie Centra] Government on 28-11-95. 

INo. 1,-29012/2. 7. 8, 9, 10. 11. 12. 16. 17, 
18, (9, 20, 21 22. 2T 24, 25, 26, 28/94 IRrMisc,)] 
B. M. David, Desk Officer 
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ANNEXURE 

BEFORE THE INDUSTRIAL TRIBUNAI.-I AT 
HYDERABAD 


The Government of India. Ministiy of Labour, by its Order 
No. L-290IZ/8/94-TR(Misc.), dated 4-4-1994 made this refer¬ 
ence for adjudication of the dispute annexed in the schedule 
which leads as follows ; 


PRESENT; 

Sri A. Haiiumanthu, M.A., LL.B., Industrial Tribunal-I 
Dated, 23rd day of September, 1995 
Industrial Dispute Nos. 15 of 1994 
to 32 of 1994 and 88 of 1994 
Industrial Dispute No. 15 of 1994 

BETWEEEN 

Sri Musood Pasha, Ex-Workman, MECL, 

IT. No. 1-16*300, SC/10, Amar Automobile 
Opp: H. F. Petroleum, Industrial Area, 

Sirpur Kaehaznapar (PQl Distt. Adilabad. . .Petitioner. 

AND 

The Project Manager, MECL (Kaghaznagar 
Project), Cfo Mancheiial Auto Centre, 

Bellampalli Road, Mancherlal-50420S, 

(District Adilabad). . .Respondent. 

The Covernnicnt of fndia. Ministry of Labour by its Older 
No. L-29012/7/94-TR(Misc,). dated 4-4-1994 made this refer¬ 
ence Poi 'idjiidlcrtirur of the ditnutc annexed in the schcdide 
which reads as follows : 

‘‘Wliethcr the aetioi of the Managsment of Sirpur 
KaKbarnagar Prolect. M.E.IM.., District Adilabad 
m retrenching tbn servi'as of Sri Masood Pasha in 
violtaion of Section 25-F of the I. D. Act is Icsal 
and justified 7 If not, to what relief the workman 
b entiled 7" 

This reference has been registered as Industrial Dispute No. 
*5 of 1994 on the file of this Tribunal. 

tidiistrial Dispute No. 16 of 1994 

BETWEEN 

Sri B. Kumar .Swamv, E't-Wor'.tn m.MECI., 

H. No. 1-16-300. sc! 10 Am.u' Automobile, 

Opp. H. P, Petroleum, industrial ,\rea. 

Sirpur Kaghazna.'Jar (POE Disd. Adilabad. 

AND 

Tlic Project Manager,, MECL iK.'igliaznacar 
Project) C/o Mancbarlal Auto CrriTe. 

Bellampalli Road, At:mchacr;.nl-504208. . . Rc,sr>ondent 


‘‘Whether the action of the Management of Sirpur Kaghaz- 
nagar Project, M.E.C.L., District Adilabad in retren¬ 
ching the services of Sri K. Srinivas, Ex-workman. 
In violation of Section 25-F of the I.D. Act is 
tegal and justitled 7 If not, to what relief the work¬ 
man is entiled 7” 

This reference has been registered as Industrial Dispute No. 
17 of 1994 on the file of this Ti ibun.al, 

Industrial Dispute No. 18 of 1994 
BETWEEN 

Sii A'‘. Sreeramiilti, Hx-Workman, MECL., 

H. NO'. 1-16-300, SC] 10, Amar Automobile, 

Opp. IL P. Petroleum. Industrial Area. 

Sirpur 'Kagbazti'jgar tPO), District Adilabad. . .Petitioner. 

AND 

The Project Manager, MECt,., 
fTCavbarnacar Project), C/o Mnnchctnal 
Anto Cet'tre. Bellampalli Roait, 

M anchffial-30420S, 

(District .Adilabad), ..Respondent, 

The Government ol India. Ministrv of Labour by its Order 
No I-200I2,/9/94-IR(Misc,). dated! 4-4-1994 made this refer¬ 
ence for adjudication of the d’spnle annexed in the schedule 
which reads as follows; 

“Whether the action of the Management of Sirpiir 
Project. M.F.C,Lr.» District Adilabad in 
reri-tnehina the servie-s of Sri V. Sriramulu in vio¬ 
lation of Section 25-F of the I.D. Act is legal and 
Justified? ff not. to what relief the woikman is 
entitled ?■* 

This reference hir- been r^ristered ES Industrial Dispute No. 
tfi of 1994 on the file of this Tribunal. 

Industrial Dispute No. 19 of 1994 

between 

Sri D Sreevardhan, Es-workman, MECL., 
il. No. 1-16-300, SC/IO. Amar Automobile. 

Opp. H. P. Petroleum, Inditstrial Area, 

Sirpur Kagbaznagar (PO), 

District Adilab.nd. .Petitioner. 


Tlie Government of India. Mini.siry of Labour by iB 
Order No. L-29012/2/94-IR(Misc,). dated 4-4-1994 made this 
reference for adjudictaion of the dfspnte .innexed in the 
schedule which reads as follows i 


‘Whether the action of the ATanagement of Sirpur 
Kaghazr.flgar Project, AT.E.C.f... District Adilab.ad in 
retrenching the services of ,Sri B. Kumar Swamv in 
violation of Section 25 T of the I.D. Act is Icnnl 
and justified? It not, to what relief the workman 
is cnftled 7" 


This reference has been registered ns Industrial Disnute No. 
56 of 1994 on the file of this Tribunal. 

Industrial Dispute No. 17 of 1994 
BETWEEN 


AND 

The Protect Manager (Kaghaz.nagar Project). 
C,/o Mnnchc^dsl Auto BclliiDipalli 

Road. Mancl'crial-504208 


(District Adilabad). - t i 

Tire Govmmcnf of India, AlinisHT of Labour by its Order 
i ' -'^901'’/<a.D4-IR(Misc.l, dated 4-4-1994 made tins refev- 
:nce for adjudiction of the dispute annexed' in the schedule 

■ ■ ■ ' fnllnwt: ■ 


‘■WlictlT’r die action of the Mnnacement of Sirpur 
Knghaznagar Project. ALVX.T... District Adilabad in 
retrenching the services of Sri D. Sreevardhan. in 
vi'P.ation of .Section 25 F of the 1. D, Act is legal 
and iustified 7 If not, 'o whn( vcbVf the workman 
is enlitled 


AND 

Sfi K. Srinivasa. Ex-workman, MECL, 

H. No. 1-16-300, SC/10 Amar Automobile 
Opp. U. P. Petroleum. Industrial .Aren, 

Sripur Kaghaznagar (PO). Didt. Adilabad. . .Petilioner. 
The Project, Alanager, MECT. (TCagbaT-nacar 
ProiecO C/o Mancherial Anto Centre, 

Ecllampalli Road, Manclicrial.504208. 

(District Adilabad). . .Respondent. 


This rcfiTc.-'CC ha.s been registered as Industr’.'d Dispute No 
15 of 199-', on ihc file of this Tribunal. 

Ind’’‘-tria1 Dispute tvo, 20 o‘ 1994 
BFTkVFLN 

Sri D. Ah'santb Rao- Fv-w irkman MECT- 
H. No. 1-16-300, .SC/10 3mar AutotpobOe. 

Opp. il. P- Petroleum. Industrial Aren. 
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Sirpur Kachazna^ar (A.P.), 

District Aclilabad. ..Petitioner, 

AND 

The Project Manafier (Kaghaznaaar 
Project), C/o Mancherial Auto Centre, 

Bellnmpalli Road. Maiicherial'504208- 

District Adilabad. . .Respondent. 

The Government o( India, .VTinistry of Labour by its Order 
No, ].-2yOIZ/ll/94~IR(Mhc.), dated 4-4-1994 made this refer¬ 
ence for adjudication of the dispute annexed in the schedule 
which reaefe as follows ■ 

"Wiicther the action of the Management of Sirnur 
KaKhaznaitar Project, M.R.C.f.., District Adilabad iu 
retrenchint: the services of Sri D. Vasanth Rao in 
violalion of Section 25-F of the I.D. Act is legal 
and iustified ? Tf not, to what relief the workman 
is entitled ?" 

Thi.s reference has been registered as Industrial Dispute No- 

20 o! 1994 on the file of this Tribunal. 

Industrial Dispute No. 21 of 1994 
BETWEEN 

Sri B. Bandu, Ex-Workman. MECL. 

H. No. 1-16-300, SC/10, Amar Automobile, 

Opp. 1-1. P. Petroleum. Industrial Area, 

Sirpur Kaphaznagar (PO), 

District Adiiabad. -Petitioner. 

AND 

Ttie Project Manager, HECL (Kaghaznagar, 

Project) C/o Mancherial .Auto Centre, 

Bellampalli Road, Mancherial-504208, 

District Adilabad). . .Respondent. 

The Government of India. Minislty of Labour by its Order 
No. I,-29012/12/94-J.R(Misc.), dated 4-4-1994 made this refer¬ 
ence for adjudication of the dispute annexed in tne schedule 
which re.ads as follows : 

"Whether the action of the management of Sirpur 
Kachaznagar Project, M.R.C.L., District Adilabad in 
retrenching the services of Sri P, Bandu in violation 
of Section 2.''-t' of the I D. .Act is legal and iustified 7 
If not. to what relief the workmtm is entitled 7” 

Thi.s reference has been registered as Industrial Dispute No, 

21 of ]9‘'4 on the file of this TribimaL 

Industrial Dispute No, 22 of 1994 
BETWEEN 

Sri R. Shyama Rao, Ex-workman, MECL, 

H. No. 1-16-300, SC/10, Amar Automobile. 

OpD. H. P. Petroleum. Industrial Area, 

Sirour Kaghnznagar (PO), 

District Adilabad. . Petitioner. 


AND 

The Project Manager, MECL (Kaghaxnagnr 
Project) C/o Mancherial Auto Centre, 

Bellampalli Rond, Manchei ial-.‘i04208, 

(District Adilabad). . .Respondent. 

The Government of India, Ministry of Labour, by its Order 
No. 1 -29012/16/94-IRfMisc.), dated 4-4-1994 made this refer¬ 
ence for .'idiiidicntion nf the dispute annexed in the Schedule 
which rends as follows: 

“VVhethcr the action of the Management of Sirpur 
Kaghaznagar Project. M.E.C.I-, District Adilabad in 
retrenching the services of Sri R. Shyama Rao In 
violation of Section 25-F of the I.D, Act is legal 
and iustified ? If not, to what relief the workman 
is entitled ?” 

This referetice has been registered as Industrial Dispute No 
22 of 1994 on the file of this Tribunal, 

288? GI/95—19 


Industrial Dispute NoL 23 of 1994 
BETWEEN 

Sri K. Mallesh, Ex-workman, MECL, 

H. No. l-16-3()0, SO/10, Amar Automobile. 

Opp. H. P, Petroleum, Industrial Area, 

•Sirpizr Kaghaznagar (PO), 

Disirict Adilabad. - Petitioner. 

AND 

The Project Manager, (Kaghazmagar 
Project), C/o Mancherial Auto Centre. 

Bellampalli Road, Mancherial-504208, 

<^Dis(rict Adilabad). ..Respondent. 

Die Goverfitnent of India, Ministry of Labour, by its Order 
No. I.-29ni2/17/94-IRfMisc.), dated 4-4-1994 made this refer¬ 
ence for adjudic-ition of the dispute annexed in the schedule 
which reads as follows: ^ 

“Whether the action of the Management of Sirpur 
Kaghazaagar Project, M.E.C.L,, District Adilabad in 
retrenching the services of Sri K. Mallesh in viola¬ 
tion of .Section 25-F of the I.D. Act is legal and 
iustified 7 

If not, to what relief the woikman is entitled ?” 

This reference has been registered as Industrial Dispute No. 

23 of 1994 on the flic of this Tribunal. 

Industrial Dispute No. 24 of 1994 
BETWEEN 

Sri M. Pocham, Ex-workm.an, MECL, 

H. No 1-16-300. SC/10, Amar Automobiles, 

Opp. H, P. Petroleum. Industrial -Area, 

Sirpur Kagh.azna,car (PO.k 

District Adilabad. ..Petitioner, 

AND 

The Project Manager, MECL (Kaghaznagar, 
project). C/o Mancherial Auto Centre, 

Bellampalli Road. Mancherial-504208, 

(District Adilabad), ..Respondent. 

The GovernmertI of India, Minisfrv of Labour, by its Order 
No. I,-29012llRl94-TR(MisC.). dated 4-4-1994 made th's refer¬ 
ence for adjudictaion of the dispute annexed in the schedule 
which reads ws follows : 

“Whether the action of the management of Sirpm 
Kagliaznagar Project. M.E.C.L,, District Adilabad in 
retrenching the csrviccs of Sri 54. Pocham in viola¬ 
tion of Section 25-F of the I.D. Act is legal and 
ju.stificd 7 If noL to wh.at relief the workman is 
entitled 7” 

This reference h.a.s lieen registeretf ns Industrial Dispute No. 

24 of 1994 on the file of this Dibunal. 

Industrial Dispute No. 25 of 1994 
BETWEEN 

Sri T. Lachariah, Ex-workman, MECL. 

H. No. 1-16-300. SC/IO Amar Automobile 
Opp. H.P. Petroleum, Industrial Aren. 

Sirpur Kaghazoc.gar (PO) Distt. Adilabad. 

Petit'ener, 

AND 

The Project Manager, MECL (Kaghaznanar Project) 
C/o Mancherial Auto Centre, Bellampalli Road. 
Manchcrial-50420S (Dist. Adilabad), 

.. . Respondent- 

The Government of India. Ministry of T.abour, by its 
Order No. L-29012/19/94-TR (Misc.). dated 4th Anril, 1994 
made this reference for adiudicution of the dispute annexed 
In the schedule which reads ns follows 

"Whether the action of the Management of Sirpur Kag- 
haznagar Project, M.E.C.L., District Adilcibrd in re- 
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retrenching the services of Sri T. Lachtiriah in vio¬ 
lation of Section 25-F of the I.D. Act is legal and 
justified ? If not, to what relief the workman is 
entilled 7” 


This reference has been registered as Industrial Dispute 
No. 25 of 1994 on the flle of this Tribunal. 


Industiial Dispute No. 26 of 1994 

between 

Sri P. Shankar, Ex-Workman, M.E.C.L., 

H. N'o. 1-16-300, SC/10, Amar AutomobilM, 
Kagaznagar Industrial Area, 

Sirjt'ir Kagaznagar (PO), Distt. Adilabad. 

Petitloncr. 

AND 

The Project Manager. MECL (Kaghnznaear Project). 
C/o Mancherial Auto Centre Bellampalli Road, 
Manc'herial-504208 (D'stt. Adilabad). 

... Respondent. 

The Government of India, Ministry of Labour by its Order 
No. L'29012/20/94-IR(Misc.)( dated 4th April, 1994 made 
this reference for adjudication of the dispute annexed in the 
Bcheduie which reads as follows: 

“Whether the action of the Management of Sirpur Kag- 
haznagar Project, M.E.C.L., District Adilabad in re- 
trenchlng the aervices of Sri P. Shankor In violation 
cf Section 25-F of the I.D. Act Is legal and lustl- 
fled 7 Tf not, to what relief the workman is en¬ 
titled ?” 

This reference has been registered as Indnairlal DUptit'e No, 
2S of 1994 on ttie flle of this Tribunal. 


Industrial Dispute No. 27 of 1994 
BETWEEN 

Sri T. Narayana, Ev-workman, MECL. 

H. No. 1-16-300 SC/10. Amar Autortiobfle, 

Opp, H.P. Petroleum, Industrial Area. 

E'vpur Knvharnagpr (OP), Distt, Adlltihtd 

— Petitioner. 

AND 

The Prolect Manager, MECl. (KaghaZneMr Project). 
C/o Mancherial Auto Centre, BellamnalH Road. 
ManchcriaI-50420S (Adilabad District). 

' ... Resnondenf. 

The Government of India* hfinistrv of T.abour. by 'ts 
Order >10, 1,-29012/21/94-lR fMisc.) dated 4th Anril. 1994 
nade this reference for rdiiidicatlon of the dispute annexed 
In the "ch.ec'jlc v-hich reads as follows ; 

‘‘Whether the action of the Manneement ot Sirptir Kaa- 
’’'iTruiijar Proiect, M.E.CL.. District Adilabad In re- 
tn’oehinn the services of ,9ri. T. Nara”ana in vioTa- 
flep of ,9'»rtion 25’F of the ID. Art is lenat nr,-! 
bist'ferl 7 If not, to what relief the workman Is en- 
ri*’?d 7’ 

"ndi been repJsferpd ns Industrial DlSnnfc 

No, ?7 nt 1904 on the file of this Tribunal 


Industrial Dispute No 28 of 1994 
BETWEEN 

fri K. Sriheri. Ex-Workmau, MPCL, 

IT, No l-lf-gno SC/iO Amar Automnhile. 

OpT-i ITP, Petroieuui TrirJiict.-Ipl A-*"' 

'’■■mu Enobaropysr fPO) Distt, 

AND 

Tbc Tb-njopt MauBger. MECT* fKaghsznagar rvoi--'' 

""4nnrl-*oT4tiT 

i''iT-^0420P r,Af^f^n^ncT 

■ ■ - Re»pouJ^^.' 


The Government of India, Ministry of 1 ,'ibour, by its 
Order No. L-29012/23/94-lRlWise.), dated 4th April. 1994 
made this reference for adjudication of rhe Lir piite annexed 
in the schedule which reads as follows ; 

“Whether the actiott of tire iVUinagement ol Sirpur Kag- 
haznagar Project, D'Siricl AuilabiuL in re¬ 

trenching the services of Sri. K. Srihaii in viola¬ 
tion of Section 25-F of the I.D. Act ii, legal and 
justified ? If not, to what relief the wor.knian is en¬ 
titled ?’’ 

This reference has been registered as Industrial Di.sputc 
No. 28 of 1994 on the file of this Tribunal. 

Industrial Dispute No. 29 ol >9U4 
BETWEEN 

Sri T. Krishna, Ex-Workm.an, iVIECL., 

H. No. 1—16-300 SC/10, Am.lr /kurornobde, 

Opp. H. P. Petroleum, Industrial Area, 

District Adilabad, 

Sirpur Kaghaznagar. . . Petitioiv. -■ 

AND 

The Project Manager, MECL., (Kacnairnagar Proiccl', 
C/o Mancherial Auto Centic, Bcll.tmpalli Road, 
Mancherial-504208 (Dist. Adilabad) . .Respondeni 

The Government of India, Ministry of L.ibour, by il - 
Order No. L-29012/24/94-IR (Misl.), dua-d 4-4-1994 made 
this reference for adjudication of the dn..iutc annexed in the 
aohedule which reads as follows ; 

“Whether the action of the Aiai.aj.'tanenl of Sirpur 
Kaghaznagar Project. M.L.t..L., District Adilab.nl 
in retrenching the .services of Sr. f. KTishn.i in viola¬ 
tion of Section 25-F of 'be 1. D. Act is legal and 
justified ? If not, to what relief the workm.m u 
entitled ?” 

This reference has been register^ as (ndu-,trial Disp'Ue No, 

29 of 1994 on the flle of this Tribunal. 

Industrial Dispute No. iO of 
BETWEEN 

Sri P. RaniU. MECL., Ex-Workman, 

H. No. 1“—16-300 SC/10. A.inir Automobile. 

Opp. H. P. Petroleum, Industrial .Area. 

'Sirpur Kaghazjiagar (PO). Distt, zkdilabad. 

. . Petitioner 

AND 

The Project Manager. MECL tR.'igh.aznag.ir Project) 
C/o Mancherial Auto t'emre, Bellampalli Road, 
Maiicherial-504208 (Distt. Adilabad . .Respondent 

The Government of India, Ministry of Lab.''”!-, by its 
Order Mo, L-29012/25/94-1R (Misc.) di:eJ 4-4-1994 made 
this reference for adjudication of the dupr.ic annexed in the 
schedule which reads as follows ■ 

"Whether the action of the Atari igenicnt of Sirpur 
Kaghaznagar Project. M.E.CL. Dislrict -\diR.bn.! 
in retrenching the servic-cs of iSri p. R.imu in viola¬ 
tion of Section 25-F of ih; I. D Ac' is Je-al and 
justified 7 Tf not, to what rcli'f Ihc workman is 
entitled 7” 

This reference has been registered a ■ Indromiil Dispute Mo. 

30 of 1994 on the file of thi.s rrihjTr il 

Industrial Dispute No. 31 of 1994 
BETWEEN 

Sri pifr.va Dch Siriear. Fx-worl.m-nr, AtRCf 

H. No. 1—16-300, ,SC/10 Amar .Antomobile 
Opp. H.P. Petroleum. ]'nbisi.'>l .'.rea, 

Sirpur Kaghaznagar (PO; Oi-t Ari;i,''b:nl 

. Pelitinn.'r 

AND 

The Project Manager, MECl. (Naghaznaear Project* 
C/o Mnrrrb'riat Auto BeEarnpelh' ''Znad 

Mancberial-5040208 (Distt. Adilabad) . .Responde.nt 
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ihc Oovernmciil of InJiu, Aiiv lUy -.'I L^boui, by its 
Oiaw No. L-.2y012/it>/y4-l^'L (,Mi.o.j a.itci 4-4-i9y4 nwds 
ibis letcixiict for cnJjudicuLion oi dii Ui^puti uiiiiexcd m the 
^^L'Licduli; winch read'i iis tolloW'i : 

“Whcihci- the ueLion of the Mi'-nugeinont of fiirp’jr 
Kabbio itag.ir f-tojeci, M.li.C.L,, Dislnct Adilauad 
hi rcireucliiiig the .services of bi'i L'lswa Deb Sincai, 
la violation of Section 2j-l-' Ji t.bc 1. D. Act is legiti 
and jusUlied V If ont, tp whaL relief Ih# VKOrkman 
is entitled 


[hi., reference has been legisteiei ns Industrial Dispute No, 
3i of 1994 Ob the file of this 1 ■’ibunal. 

industrial Dispute No. 32 of 1994 
BE 1 WEEN 

3i, T Redd' Rnju, h.v. Worltman, MECL, 

R Np, 1—16-300, SC/10, .\inar Automobile, 

Opp. M. E- Petroleum, industrial Area, 

SEpui- Kaghaznagar (PO), Dist. ildilabad 

.. Petitioner, 


AND 

-roiec: idaneger. 2IECL iKaaliaznaEar Project), 
' Lio f.luncherir.l -AtUo Centre, Bellatupallt Road, 
Munclierial-50420B (Adilabad) . i Respondeat 

ine Govermnont of India, ilirristry of Labour, by its 
Older No. L-i9012/21i/y4-iR (biisc.) dated 4-4-i994 made 
tjiii reference for adjudication of tJto Jispuro annexed In the 
icnedulc which reads as follows ; 

"vAheLher the action of the Management o* SEpnr 
Kagiiamagar Project, M.E.C.L., District Adilabad 
111 retrenching the services of Sn P. Reddy Raju in 
violation of Section 25-b of the 1. D. Act is legal 
and justified ? If not, to what relief the workman 
is entitled 

Ihis rcfeionce lias been regLAeied as Industrial Dispute No. 
yg of 1994 on the lEs of litis Tribunal. 

Industrial Dispute No. 88 of 1994 
BE4WHEN 


Syed Salecm, 

H No 1-16-300, SC/10, Amar AutomobUe, 

Opp. H. P, Petroleum, IndusEial Area, 

Srrpui- Kaghaznagar (PO), Dist. Adilabad 

,. Petitioner. 


and 

Ti' "r-ic'ect ^fanagcr. MECL (Kaghaznagar Project), 
“ C.o'idancherial Auto Centre, BeUempalli Road, 
Manchciial-504208 (Adilabad) ..Respondent 


The Govermnent of India. Mimatry of Labour by to 
Order No. L-29012/22/94-IR (Misc.) dated 4-4-1994 _mada 
litis refcionce for adjudication of the dispute annexed m the 
Schedule vvliich reads as follows : 

“Whether the action of the Management of Sirpur 
Kaghaznagar Project, Mineral Exploration CorpO; 
ration Limited. Dist. Adilabad m retrenching Sn 
Sved Saleem in violation of Section ,.5-F of the 
1. D. Act is legal and justified 7_ If not, to what 
relief the workman is entitled ?” 


This reference has been registered as Industrial Dispute No. 
88 of 1994 on the file of this Tribunal. 


APPEARANCES : 

Sri P. B, Vijayn Kumar and others—for Petitioner- 
workmen. 

Sri M. P. Chandramouli, Advocate- -for the Respon¬ 
dent. 

2. The Government of India, Ministry of Labour made 
(he.se references under Section 10(1 )(d) and (2-A) of the 
Industrial Disputes Act, 1947 (hereinafter called as me Act) 
for ndjudication of common industrial dispute i.e. whether 
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me action or me Kespoucent-Mauagemeae m reaoiicriiKg the 
Petitjoneis-worgii.ea ui tbcie leiereuccs is jujc ima icgai. 

i. its per the oiuci on. Joint inemo Incd on cehaii of the 
I’etiUoncis anU Lae ifcspoaaca; in ail brci,*; iei,e, canes i.C., 
mdusbiai Dispute Non. U/G-. to 32/24 and 00 ,ya, taetM 
maaerii arc uieu jomuy and tiia eviueacu has been iccoiueu 
LTi i. U. ,sO. .- 0 , ox X 224 niid me smae tlca ceca uCa Cd as 
eviucuce in other cases and afx me cases uro ociuj mspoc^a 
of by 4 


COMMON AWsUiD 

Ine Petitioners xn all these references woixted under the 
Kespondent'tvfanagemenL ihey have tiled sepaime ciamx 
statements on fuoxr behalf vviih common aiicgaixons. ine 
unmrtttl averments in Ine claim statements lued on behxE 
or i^e PiiEtiqners workman are ns loUowa ; 

I ho Petitioners were appointed as unsltilied casual 
labour by the Respondent xvxanagcmcnl w.c.l. 
and men' names weie sponsored by me Employment Exchange, 
fieiiuuipaJti, Adxiaoad District. They continuously worked tor 
a pex.od of 2 i /2 years and thotr services were retrenched 
V, ,x;.i. 30-0-1 99 j wiuiom foLowing ttie mandatory provisions 
pieacimcd nndc; hcctioa 2i-E or the A.Ct, 'Ihe appointment 
ot the peiitioncis was on permanent basis. The Rcsponacm 
f.tanagemxMii is not a Icmporaty establishment. It has been 
described as a temporary establishment by the Management 
witu a view to avoid the legal obligations. Ihe Responuent- 
Atanagemeai iindcriakcs projects which are located in dilierenf 
parts of tiic corniny, Wtien a project work completed, '.ho 
workman may easily be transferred to eno.her worKSite. Ihero 
r.rc more than 100 xvoikmcn workmg m tne Respondent-Cor¬ 
poration and as such the provisions under Section 25-N ot tlio 
■Act are applicable. Throe tnontjis notice was not issued 
to the workmen and permission of the appropriate Goverrenent 
ivas not o-btaincd before effectiiig their leircnchment. Even it 
It IS presumed that Section 25-N of the Act Is not applicable, 
Section 25-i' applies. Even tiien the provisions of hociiOLi 
25-E of the .Act arc not complied with. Hence the retrench¬ 
ment is void. The workman had rendered continuous service 
of more than 240 days and as such the provisions of bection 
25-F of the Act are applicable and termination ot their scivices 
amounts to retrenclimciit. If there Is no work m the pmsunt 
Unit, the workers as well can be transferred to another 
unit. Ilencc retrenchment is vitiated by malafides and it also 
amounts to unfam labour practice. Each workman was getting 
wages of Its. 1,500,00 per month on t.he date of relrenchmint. 
TJtcy I'.avc not secured employment any where subsequent to 
their rehenchment inspite of tlieir best olforts. Hence the 
petitioners pray that they gjay be reinstated with back w?.gcs 
tvitli continuity of service and other consequential and alien- 
clani benefits, 

,G The Respondent-Corporation filed separate oouniois in 
all ihc metiers with common grounds. The ir.ate.ial aver¬ 
ments in all the counters filed by the Respondent-Ccrporation 
are as fpUows : 


Tho Respoiidcnt, 5IineraI Exploration Corparallon Llmllca 
is a premier public rector undettaking engagtiu in tna 
explofudoii of miiiaial resources in the country. It 
was established in October, 1972 by the Gpvcrnnirmi 
of India tx expedite and hiidge the gap between the 
discovery of mineral prospecti and its eventual ex¬ 
ploitation to speed up the industi.-d di'-elopr.ie I in 
the country, Tlie Corporation primarily executes 
work on behalf of the Government of India and 
assignments offered by tho sister public sector under¬ 
takings of Central and State Governme.vts. The ac¬ 
tivities of tho Corporation are. as such, mainly depen¬ 
dent upon the work assigned to It by the client or¬ 
ganisations. The work carried out by the Corpora¬ 
tion is more of research and development type and it 
results are found encoinaging the Government takes 
further steps for the exploitation of minerals, 1 he 
rc'/ponsibility of the Corporation ends with the sub- 
mis, 5 ion of detailed exploration report which is used 
by the developmental agency for jlie mine planning, 
designing and pre-investment decisions. The explo¬ 
ration w'ork is carried out In diflFerent projects loca¬ 
ted in different parts of the country including some 
in the remote.st areas where work may bo assigned 



4486THE GAZETTE OF INDIA ; DECEMBER 16. 1995/AGRAHAYAiNA 25, 1917 IPart 11—Sec. 


by the Govenunent/client organiaatioiiH without any 
definite periods. The nature of work of the Corpo* 
ration entails employment of two different and dis¬ 
trict categories of wor.kmen. (1) regular workmen who 
are essentially highly skilled technical staff and form 
the core category whose services are essential for 
regular operation and maintenance of different highly 
sophisticated mining and drilling machineries. Ihey 
are permanent workmen essential for tarrying out 
mineral exploration work and scientific and technical 
activities of the Corporation; (2) Temporary contin¬ 
gent unskilled workmen who arc engaged for work 7 
job which is temporary in nature and likely to be 
eomplcted in a limited period, and such jobs arc 
mostly unskilled in nature for which physical fitness 
and easy availability in nearby village are required. 
I’he Corporation has been engaging the contingent 
workman on a specific contract of employment. On 
completion of work for which the contingent work¬ 
men are engaged, their contract of employment is not 
renewed and it does not amount to retrenchment. The 
regular workmen who have an All India Service 
liability and who wore on tour to the temporary in¬ 
dustrial establixhmentu are either brought back to 
their respective Area Head Quarters or are shifted 
to Other places in the country. The contingent emp¬ 
loyees cannot be shifted to other temporary indus¬ 
trial establishment for the reasons that they were 
specifically engaged for a particular temporary in¬ 
dustrial c.stablishmcnt. At other temporary tncTiiS' 
trial establishments. The Corporation is obliged to 
engage local workmen for unskilled nature of work. 
Thus every project is an independent temporary In- 
dustiial establishment and the Project Manager is the 
appointing and disciplinary authority for the contin¬ 
gent temporary workmen. The Respondent has taken 
Ticence under the Contract Labour (R&A) Act, 1970 
and started engaging the unskilled workmien on con¬ 
tract basis for specific period with option to renew 
the contract. Hence the termination of the serviceo 
of the unskdlod workmen does not amount to retren¬ 
chment in view of Section 2(oo)(hbl of ihe Acfl The 
Singareni CoUieries Company Limited entrusted the 
exploratory drilling work to the Respondent Corpora¬ 
tion in Kaghaznagar Coal Belt area on promotional 
basis. For the purpose of carrying out the said as¬ 
signed work, the Respondent opened a temporary in¬ 
dustrial establishment at Kaghjirajagar on 5-7-1990. 
The necessary Licence under Contract Labour (R&A) 
Act 1970 was also obtained by the Respondent. Be¬ 
sides the regular employees who were deployed on 
tour at the temporary industrial establishment at 
Kaghaznagar project from area Headquarters, 58 local 
contingent workmen, including the petitioners were 
engaged under specific contracts of employment for 
unskilled nature of work. The appointment of these 
petitioners as contingent workmen was very specific 
and it was stipulated in the appointment orders that 
the contract of employment will terminate on a speci¬ 
fic date, and it can be renewed for a further specific 
period as per the exij^ency of work, It was also 
further stipulated that m case the terms and condi¬ 
tions of the appointments are acceptable, the peti¬ 
tioners workmen should report along with their ac> 
ccptancc letters. All the petitioners have duly con¬ 
veyed their acceptance to the terms and conditions 
incorporated for the appointment and reported for 
duly. The contract of employment of these work¬ 
men was renewed from time to time by issue of 
specific orders and the last of the employment con¬ 
tract was renewed, upto 30-6-1993. As no work was 
left for contingent workman, their contraa of emp¬ 
loyment was not renewed beyond 30-6-1993. Hence 
there is no retrenchment within the meaning of Sec¬ 
tion 2(oo>. It is only termination of the services of 
the workmen as a result of non-renewal of contract 
of employment between the employer and the work¬ 
man concerned at its expiry In terms of the contract, 
falling within the meaning of Section 2(oo)(bh) of the 
Act. Therefore the provisions of Section 25-F of the 
Act need not he complied with. ' The formality of 
calling for the applicants through Employment Ex¬ 
change wag only to avoid arbitrariness in the selection 
of candidates and also in view of Clause HI of 3rd 
Wage Settlement. From this, it cannot be presumed 


that it is a permanent appomtiucnt. The continuance 
ot workmen lor 2-ljZ years docs not lead to an. in- 
iciencc tiiat it is a permanenj appointment when the 
pio-jecl work IS closed, ilieie was no iui'lher work 
lor me conluigeiu vvorkiiien. ihe Hon’ble High 
LoLirt of Andhra l'rudc.sh m us judgement di. 23-3-92 
m W.1-, No. I07ti4 of iy»a and W.r. No, 19584 
or lyH8 upheld die Management.s comuiLion that each 
project is an mdeiicndent temporary ejlaDiashmcni. 
Ibe work of each project is Uisimct luid thclo may 
be execution ot projects simultancoualy at various 
ptaccs. t here is also no guaiantee ttiat utter eomp- 
pletion ot one project, there will be anouier new pro¬ 
ject awaiting execution, Hence there is no scope for 
conimgcm workman being tiaiulerred to other pro¬ 
jects when the project is in one area is completed. 
Hie allegation chat ihc retrenchment of the Peti¬ 
tioners IS viiialcd by nialahdcs and ihal it amounts 
to unfair labour practice is untenable and baseless, 
During 1993-94 as against the total projected work¬ 
load of 3,00,000 metres of drilling the actual work 
entrusted was reduced to 1,47,000 metres drilhng, 
and this drastic reductian in the workload has ren- 
deted 50 percent of mert and machinery idle and 
consequently there is depletion of income. The work 
in the project in which the petitioners-workmen were 
employed was completed and there ts no further 
work to reinstate them. The petitioner’s contract of 
employment conic to an end by 30-6-1993 due to 
non-renewal of contract of employment and there¬ 
fore, they are not entitled for reinstatement together 
with back wages a.s prayed for. 

6. On behalf of the Petitioners W.Wl is examined and 
documents E.ts. Wl to W57 are marked. K. Srihari, workmen 
in 1. D. No. 28 of 1994 is examined as W.Wl and he 
deposed to the averments m the claim statements. On behalf 
of the fiespoiident-Munagemcnt Ivl.Wl is examined and Exs. 
Ml lo M50 are marked, fho Project Manager of the Res¬ 
pondent Corporation is examined as M.Wl and ho deposed to 
the averments in the counters. The details of the documents 
Exs, Wl to W57 and Ml to M3l> marked on behalf of the 
Pelilioner and the Respondent are appended to this award. 

7. The points that arise for consideration are as follows ; 

(1) Whether the petitioners-workmeji in all these refe> 
renccs were retrenched in violation of Section 25-F 
of the I.D. Act as alleged by them ? 

(2) To what relief the petitiouors-workmen are entitled'? 

8. POINT (H ;—^Thc admitted facts as revealed from the 
evidence on record are as follows ;—^Thc Respondent-Corpo¬ 
ration i.e, Mineral Exploration Corporation Limited is a pub¬ 
lic sector undertaking engaged in the exploration of mineral 
resources in the country and it primarily executes W'ork on 
behalf of the Government ‘jf India and assignments offered 
by the sister public sector undertakings of Central and State 
Governments. It employs two different and distinct categories 
of workmen, namely, (1) regular permanent workmen who ate 
highly skilled technical staff (2) teuiponuy contingent unskilled 
workmen who are being engaged for unskilled work on sp«t- 
lic contract of employment, niiiiug the year 1990 exploration 
drilling work was awarded to the Respondent-Corporation in 
Khagaznagur Coal Beit on promotional basis by (he Singareni 
Collieries Company I.imitcd. For the purpose of carrying out 
the said assigned work, the Respondent opened a temporary 
industrial establishment at Khanaznagar on 5-7-1990. For 
caiTying out that work, the Respondent-Corporation deployed 
some of its permanent regular employees from area Head¬ 
quarters and also engaged 58 local contingent un.skiUed work¬ 
man at the temporary industiial establishment at Khagaz- 
nagar. The workmen under the.se leferences arc some of 
those local contingent unskilled workmen engaged by the 
Respondent Corporation., It is also admitted the after comp¬ 
letion of the work at Khnngaznagar, the services of all the 581 
contingent unskilled workman incliTding the petitioners 
under these references were terminated w.c.f, 30 6-1993 u 
no work wa,s left out for Them in that establishment. It u 
also not disputed that the workmen under those reference 
come within the definition of ‘workman’ as defined under 
Section 2(s) of the Act. It is also not disputed that 
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these petitioners were engaged on specific contract of emp- 
Jo>ment. E,v>. W1 to W12 arc the appointment orders of the 
petitioners in I.D. Nos. 28, 24, 23, 22, 21, 19, 18, 31. 17, 
15, 26, 27 of 1994 lesiTcctivdy ;ind Exs, W43. W46, Wij 
and W53 arc the appointment orders of the worxnieii in J.D. 
Nos. 20, 25. 29 and 30 of 1.9.94 respectively. It is not dis¬ 
puted that the Petit'oners in I.D. Nos. 16, 32 and 86 of 
19.94 were also issued similar appointment ordeis engaging 
thenr u.s contingent unskilled workmen in Uic Respondent- 
Corporation. As seen from these documents the petitioners 
were offered the work on ivvo conditions : firstly, tliat the op- 
pojntmem will be purely on conllngcnt tempoiary basis and 
the contract of employment will he terminated on 31-7-191 or 
on cmpletion of work whichever is earlier and the contract 
of employment will be renewed foi- further specific period 
if deemed lit as per exigency of work by issue of a specific 
Older. Secondly the appointee will have to perform any of 
the job unskilled category which will be assigned to him; 
from time to time. They were also directed to sirbniit the 
acceptance letters if they agree for the above said terms and 
conditions. It is not disputed that the I’etitioiicr.s herein 
have accepted the above said terms and conditions of appoint¬ 
ment and is.sued their acceptance letters F;xs. Ml to MI9. 
Under Exs. W1 to W12, W43, \V46. W50 and W53 the 
contract of employment was only upto 31-7-1991 and the 
contract of employment was renewed upto 31-12-1991 imder 
Exs. M20 to M38. UnJer Ex. M39 the contract of emp¬ 
loyment wa.s renewed upto 31-3-1992, Under Ex M40 it was 
renewed upto 30-6-1992. Under Ex. M41 it was renewed 
upto 30-9-1992, Under Ex. M42 it was renewed upto 
31-3-1993 and under E\. M43 the evontraot of employment 
of these petitioners was lencwcd upto 30-6-1993. The cont¬ 
ract of employment of these petitioners w;is not renewed 
further subsequent to 30-6-1993 and their se vices were 
terminated w.cff. 30-6-1993. The termination notice Exs. 
\V13 to W22, W48, W52 ^nd W56 were also issued to these 
terminated workmen. Terminal benefits were also paid under 
Exs. ■W23 to W32 and W47, Exs, W33 to W42, \V45, \V5l. 
W54 and W.55are the service certificates issued to the termi¬ 
nated wiorkmen. Ex. M44 is the office copy of the termi¬ 
nation notice dt, 21-6-1993 issued to these petitiouers .stating 
that their contract of employment will not be renewed after 
its expiry on 30-6-1993. Ex. M45 is the notice dated 
30-6-1993 issued to these pctitiotiers informing that the 
terminal benefits will bo paid to them on ! -7-1993. Ex. 
M46 is the statement showing the payment of terminal and 
other benefits to all these petitioners and otlicr workmen 
whose .services were terminated on 30-6-1993. It is also not 
disputed that these petitioners received the said terminal and 
other benefits as shown under Ex. M46. Thus the petitioners 
workmen were terminated from service w.e.f. 30-6-1993 by 
the Respondent Corporation. 

Tire learned counsel for the Pcitioners submits that 
the petitioners were retrenched in violation of provisions of 
Section 25-F of the I.D. and as such the retrenchment 
of these petitioners is null and void and that they are entitled 
for reinstatement with back wages and other attendant bene- 
lits. The learned counsel for the Respondent-Corporation 
on the other hand, contends that the termination of these 
petitioners does not amount to retrenchment and that their 
services were terminated on account of non-renewal of 
their contract of employment under Section 2(oo) (bb) of 
the I.D. Act and as such the petitioners herein are not 
entitled for reinstatement, back wages etc, as claimed by 
the Petitioners. Hence it has to be seen whether the ter¬ 
mination of these petitioners from service w.e.f, 30-6-1993 
amounts to retrenchment, 

10. Section 2(oo) of the I.D. Act defines retrenchment 
as follows 


“Retrenchment means the termination by the employer 
of the service of a workman for any reason wbat- 
■soever, otherwise than as a punishment infl'eted by 
way of disciplincry action, but does not include :— 

Cal VolmUary retirement of the workman; or 

(b) retirerrrent of the workman on reach’ng the age 
of superannuation if the contract of employ¬ 


ment between the employer and the workmarr 
concerned contains a stipulation m that behalf; 

(bb) termination of the service of the v;orkmaa as 
a result of the non-renewal of the contract ol 
tire employment between the employer and w'Orfc- 
inan concerned un its expiry or of such contract 
being terminated lurder a stipulation in that behalf 
contained Iheicin; or 

(c) leiinmation of the service of a woilunaii on the 
ground of contmiied ill-health." 

Section 2.5-E of the I.D. Act prcscnbcs the conditions 
precedent to I'etrenchmciit of a workman and it reads as 
lollows ;~ 

“Nt> workman employed in any iridtislry who has been 
in continuous service for not less firm one year 
trnder an employer shall be retrenched by that 
employer until. 

fa) ihc workman lias been g'ven one monih's notice 
writing indicating the reasons for retrench¬ 
ment ami the period of notice has expired, or 
tiic workmen has been paid in lieu of such notice, 
wages for the period of Ihe notice, 

(b) the workman has been paid, at the lime of ro¬ 
ll euehmcnl, eoinpensalioii which shall he equiva¬ 
lent to fifteen days’ average pay or every com¬ 
pleted year of continuous service or any part 
ihereuf in cxc'cs.s of si.v months; and 

{C) notice in the prescribed manner is served on thd 
appropriate Govenimcnt or such airlhority as may 
be specified by Ine appropriate Ciovciiiinem by 
notification is tJie Official Gazette.” 


11 , It is noi aispiueu that the Petitioners herein were 
engaged as cont ngent unskilled workmen lo work at Khagaz- 
iiagar Project oi the RcspondcutGorporation. They work¬ 
ed for more iJiaii 2 1)2 years and their services were termi¬ 
nated w.e.f. 30-6-1993. M.'Wl the Project Manager of the 
Respondent-Corporation also admits the said factum of 
engagement of these petitioners as contingent unskilled work¬ 
man till their seivice.s were terminated w.e.f. 30-6-1993. It 
ij well settled that the definition of 'retrenchment’ m Sec¬ 
tion 2(00) of the J.D. Act is comprehensive! one intended 
to cover any action of the Management to put an end of 
employment of an employee for any reasons whatsoever 
except if the case fall:, within any of the excepted categories 
tinucr that Section i,e, (1) termination by way of punishment 
inflicted pursuant to the disciplinaiy action (2> voluntary 
retirement of the workman, (3) retirement of the workman 
on reaching the age ot superannuation if the contract of 
cmploymcni between the employer and workman concerned 
contains of stipulaUon in that behalf, (4) termination of 
the service of a workman as a result of the non renewal ofl 
contract of employment between the employer and the 
workman concerned on its expiry, (5) the teiniination of 
contract of employment in terms of stipulation contained m 
the contract of cmploynnent, or (6) termination of the service 
ot H workman on the ground of continued ill-health. Ottco 
the case does not fell in any of those excepted categories the 
termination of service W'ould be letrenchment within the 
expres.'-ion of Section 2(oo.J of the Act vide D, K. Yadav v 
IMA industries Ltd., [1993(3) Supreme Court Cases' 
page *.,59|, 1 , Robert D’Souza v. Executive Engineer 
Wlicrn Railway & ANR. (AIR) 1982 S.C. page 
u»54). Oriental Bank of Commerce v. Presiding Officer 
Central Governmont Intfustrial Tribunal ANR 11994 (irl 
Ul-J page 770 Rajasthan], ^ ^ 






in the instant case the services of these petitioners were 
tci-minated on account of non-renewal of cotract of emplnov- 
ment on its expiry and as such it does not amount lo retrench¬ 
ment under Section 2foo) (bb) of the f.D. Act. There is much 
m '"1.^I'^-C'ausc (bb) of Section 2(oo) 
f iJh , by the Amending Act 49 

of 1984. Its effect is to exclude from the ambit of defini¬ 
tion of retrenchment, (1) termination of the service of a 
workman as a result of non-renewal of contract of employ¬ 
ment between the employer and the workman concerned 
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i>u Ur. L\puy iuiU (2) Lhe icimiuutioii of conU’act of employ- 
. 11 .. 1 JL in leiiJis oi siipiiiLiUon coi.uuus;.! m sucli oontracl of 
tiiipiujintuu. iUi; eApi't;r..sioii Mich contl'ac-P’ m ihe second 
pjii HI Liic cliiuse icicib lo 'coiUiiict of cmpluyjnciii bet- 
iiecn ihc employer and Ihe vvoii^mail cunceined”. In other 
Isolds II Lhcic IS a snpuliition ot conliacl ol emplo>menc 
ueivvecji Die cnipjoyer imJ tjie vvuikman conccriicU provih- 
iMi; Die mode imd njunner oi tei mii.nlion of seivicc, such 
lermmalioii of scivicc has now specliicaLly been exccplcd 
irom Die ambit of dclimtiou of retrpnclmicnt liy this sub- 
eiaiisc. Ill Die instant case the termination of Llie pctiiioneis 
has been aftected under Clause (i) of Sub-C'hiusc tbb) of .Sec- 
lion 2(Ou) of the f.U. Act no., the tetnunatiun of the scr- 
cicts has been elfecied as a lesuli of non-renewal of con- 
iract ol employment between the petitioners and the Re.s- 
pondcin. As earlier slated under separate contracts of 
cmpiuymciU, E.\s. \V1 to VV'IZ, VV4.t, W40, \V50 and WSJ, 
ihcsc petitioners were engaged for a specilic pel rod, i.e. uplo 
’l-i-jyJi. Under b.\s. iViZO to i\l,i8 thosjj^ contracts ot 
employment wei'c renewed upto 31-13-1941. Under Ex. iVI,t9 
their contraets oi employment were renewed uplo 31-3-992. 
Spam under 1a. M40 u was lenewed upto 30-6-1992. Under 
lA. M41 ii was lencwed upto 30-9-1992, Under Fix. M42 it 
w.is lencwesi upto 31-.3-1993 and limdly under Ex. M43 the 
comracts ol employment were icnevyed upto 30-6-199.3. Under 
Ex. M44 these iictitioner.s-workmen were mfortned' by the 
Resirontlem that their contracls of employment would not 
be renewed beyond 30-6-1993 and under Ex. M45 Ihe peU- 
I loners weie asked to collect their terminal and other benefits 
on 1-7-1993 and their terminal benefits were also paid as 
.seen fioni Ex. M46. It is clear from these documents that 
die contracts of employment of these petitioners were renewed 
nom time to inne imto 30-6-199.3 and therefore the con- 
liacis ol employment were not renewed and thus their ser¬ 
vices wei e tcrminaied on accounf ot non-vencwal of contracts 
of employment. I'herclorc the temTinalion of the services 
ol these petitioncKs on account of non-renewal of contracts 
of employment comes within the exempted categories under 
Section 2(00) of the .Act and as such the termination of 
these petitioners is not relrenchmeni under the detmilion of 
Section 2(00) of the Act. 

l.t. 'Ihe learned counsel for the Petitioner:- lelied upun 
the decision m Gimimon India Limited v. iSiianjim Dass 
(1983 Lab. l.k. page 1865), Hari Mohan Raslofii v. l.abotir 
(.oml And ANR (1983 l.ab, 1C page 1906) and also The 
Management of Karnataka Slate Road Ti'ansport Lorpora- 
lion. Bangnloi'c v. M. Boniiuh and Anr. (1984 (48) FJ-R page 
89, Tliesc decisions relate to the law preva'lintt prior to 
flic introduction of Sub-clanse (bb) of .Section 2(oo) by Ihc 
Amending Act 49 of 1984 wliicii came into lorce v,.e,t. 
18-8-1984 and as such they me not relevant for the purpose 
of These cases. 

14. The learned counsel for the Feiitioneis also relied 
on the decision in R. Srinivas Rao v, Labour Comt, Hydera¬ 
bad [1990 (1) A.W.R., page 428). In this case the workers 
were initially engaged under orders of appo'nlmetu for some 
period and after expiry of that ^riod they were coiilimiousiv 
engaged as casual labour on daily wages without leiiewal ot 
contract of employment, till the date of their termination 
Under these circumstances his Lordship held in pmu 25 
thus : 

“The main part of Section 2(oo) s <caks of termination 
‘for any reason’ as amounting to retrenchment in 
the absence of clear intention, the first part of snh- 
clausc (bh) cannot be intci-prc'.cd to take the Icvmi- 
nation of flic services of the casual labour on daily 
wages. In rny view, per so termination of casual 
labour on daily wages is clearly outside the first 
part of Sub-clause tbb) of Section 3(oo) and \vas 
never intended to be included from the ilctinition 
of ‘retrenchment’." 

In the siimc para his Lordship f'/rther obsen'cd thus ; 

‘The ‘Contr.act of employment’ contempletc.l therein i' 
in my view, referable to contracts other than engace- 
ment as casual labour on daily w.accs.’’ 

The facts in that case can be distineulsb from the facts 
in this case. In^that case though the workers were engaged 


uiidti coiuiacL oi employmeiil tor a sp-ciuc period, but 
suoaetjucuuy it w.is not renewed or iciuuu-iu-u out ihe .s-iiU 
'.Hjixcis were iillowcu lo woix as comuuicui casual labour ou 
Uaiiy wages. Increrore, liis i-ordsmp i.t-u ilic uiuiiiiaDon ot 
cusuai ikoour on daily wages doc.i uol coa.e wiiniu Die c-iCcpleU 
iiUd-ciaUsc lob) ut .'jcctiou 2too) as tncio was no cuunaet oi 
Ciiiptoymeiit wliich could iidl oe rciievved. in tiic luauiicc 
case me coiurael oL eiiipJoymenl is .t.ere ihroughoui. .is 
emiicr slated in the last order under Ex. M-t,- tlic conUuci oi 
empioymcuL was lencwco upto 3U-6-i993. Iherc aitei' it wuj 
iiuL leueweu and ihereloi'e, the service:, Ihe ptulioncrs vvcie 
terminated. Hence the decision cited l.y die teamed couuset 
loi Die pctitidneis does iiuL apply lo iltC Uieis m Ihi;. cusC. 
i lie decisions m ti) yit'sh Rumai Ju.n vs. Union ol India 
and others 1994 (69) FUR 3i; (li) Malnudra Rumar bliaimu 
vs. Uuion of India and others 1994 (69i FUR 220, cited by 
the leiiriied cousel loi the petitioncis uc equally iiol appli¬ 
cable to the facts in these cases for the reasons staled above. 

l.V Ihc learned counsel for the I’culM.icls also relied on 
Die decision m Jayabharat Printers and Publi.shes P. Ltd, v. 
l.abodr Uuiirl, Kosiiikode and another 1199.1 1,67j j-UK page 
/w Keiaia Hign Louir and x..liief j-Sdminisii'aDir, Haryana 
Utban Development Aiithoriiy and Am. v. LnuusDial tiihunal, 
KotUak and Anr [1994 (16) LLR page 3 5 Enniab and Har¬ 
yana High UointJ. the facts in this case are also ditfeicnt 
from the tacts in the instant case. In tliese cases, it is no 
doubt true iliat the workmen were cmpiiyoJ on a contiact 
ot employment and (heir .services were teimiiiated on the 
e.spiry ot that conUael, but they were re-eniployed each 
lime after a gap of few days. Under those circiiin.stancc-s, 
iheir Lordships held that the job had ci r,tinned but the 
periodical appointments were made lo .''I'^oid repi.'hir .status 
lo the employees and therefore, it was held ihal the c.x- 
ception under Sub-clau.se (bb) ot .Setlion 2loo) c.innot be 
extended to .such cases. Their Loidfhips also hekl that 
Section 2(oo)(bb) ot the Act has, to bo strictly inleipreted 
and It IS necessary to find out vyhellier the letter of appoint¬ 
ment is a ciimoiifiagc to circumvent the provisions of the 
Industrial Disputes Act. In the instant ca.se, there is nothing 
on record lo show that tlie letter.s of renewals under Exs. 
M20 to M4J are only a camouflage lo circiimvenL the pro¬ 
visions of the T.D. Act. In fact they are not the re-appoint 
merits of these petiiioncrs. I.ven before the expiry of the 
earlier orders of appointment, the services of these peti- 
lioncis were renewed from time to time till such time when 
Iheir services were no longer required as the Project work 
iiudcrhiken was completed and as there was no vvork to be 
attended to by these petitioners. It is not disputed that the 
work cntrusied to temporary induarial establishment of the 
Ke.spondent at Khagar.nagar was completed by 30-6-1993 .and 
,is such there was no work to be entrusted to the petitioners 
herein aCler 30-6-1993. Hence (heir contracts of employ- 
inenl vvere not renewed any further beyond that date and 
llicrcforc, their ervices were terminated. Hence those cita¬ 
tions relied on by the learned counsel for the petitioners 
have no application lo the facts in these cases. 

16 Til the light of my above discussion. 1 hold on point 
1 1) that the temrination of the.se retitioners docs not amount 
to retienchmeiit under Section Zfno) of the T.D. Act and 
therefore, the provisions under Section 25-F of the I.D, 
.Act need not be complied with before terminating the ser¬ 
vices of the petitioners. Thn.s the point is decided in favour 
of the Respondent-Corporation and against the petitioners. 

17. POINT (21.—This point lelales to the relief to be 
ci.inted to the petitioner iindei the.se references, In view 
of my finding on Point (1) that the termination of the peti¬ 
tioners does not amount to retrenchment and that provisions of 
Section 25-F of the T.D. Act need not be complied with before 
icrmln.Ttinc the services of the petitioners, they arc not en¬ 
titled for any relief under these reformers. 

J8, In the result. Award is passed statinp that 
the action of the Respondent-Corporation in ter¬ 
minating the services of the petitioners under all 
these references is just and legal and that the 
petitioners are not entitled for any relief in these 
^ references. The parties arc directed to bear their 
costs. .i 
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DiUiitld to tlic stenographer. transcribeJ by 

him, corrected by me and given under my hand 
and the seal of this Tribunal, this the 23rd day of 
September, 1995. 

■\. !-IAb.'JM/\NTHU, Industrial Tribunal-1 

Al’PhiNI f 'f EVIDENCE 

Wit'icsses Fxarnined for 
Pctitioners-VVurl- men ; 

W.Wl is. .Srihari 
Vjtncsscs E\l, mined for 
Respondent-M anagement : 

M.W. 1 I . Mallikarjuna 

DOCCMFNTS MARKED FOR nTHE 
PETITIONERS-WORKMEN : 

Ex. \V1 7-1-91 Appointment order issued to 
W.Wl. 

1 \. W2 to Ex. W12 Appointment orders of 
ihe other workmen in other industrial 
disputes. 

Ex. W13 to \V.33 Tenninal benefits letter 
gi\en to the workmen. 

Ex, W33 to W42 Service Certificates issued to 
the workmen by the Respondent. 

Ex. \'/43 by consent Appointment Order dt. 

7-1-91 of D, Vasantha Rao, 

El, W44 bv consent Wage slip of D. Nhisan- 
tha Rao. 

.Ex, W45 by consent Service Certificate of 
D. Vas.'intha Rao. dt. 30-6-93. 

E\. W46 by exmsent Appointment Order dl. 

20-1-1991 of T. l.achiah. 

Ex. W-1'7 by consent Service Certificate of T. 

Lachaiith dt. 30-6-93. 

Ex. W48 bv consent Termination Notice dt. 

I-7-93 of T. Eachaiah. 

Ex, \V49 by consent Annexurc-ATV, daled 
l-8-)991 contract of employment of 
Sri P. Shankar. 

Hx". W50 by consent Appointment Order dt. 
20-1-1991 of T. Krishna. 

Ex. W51 by consent Service Certificate dated 
30-6-93 of T. Krishna. 

Ex. W52 by consent Termination Notice dated 
1-7-93 of T. Krishna, 

Ex. W53 by consent Appointment Order dated 
7-1-1991 of P. Ramu. 

Ex. W54 consent Servio; Certificate of P. 
Ramu dated 30-6-1993. 

Ex. W55 consent Service Certificate dated 
30-6-93 of B. D, Sarkar. 

Ex. W56 bv consent Temiination Notice daled 
1-7-93 of B. D. Sarkar. 

Ex. W57 dt. 1-12-1990 Interview for the po.st 
of Unskilled labour addressed to P. 
Peddi Raju, 


^ 1I mi/X7r?:T’TX js, nr, 

DOCUMENTS MARKED FOR THE 
RESPONDENT-MANAGEMENT 

Ex. Ml to M19 Acceptance letters of the Peti¬ 
tioners. 

Ex. M20 to M.38 Contract of employment re¬ 
newed upto 31-12-1991. 

Ex. M'39 Contract of employment lenev/cd 
upto 31-3-1991. 

E.\. M40 (. ontract of employment renewed 

iiph) 30-6-1992. 

Ex. M41 C''ntraet of employment renev\ed 
upto .■'0-9-1992. 

Ex, M42 Contract of employment renewed 
upto 31-3-1993. 

Fix. M34 Contract of employment renewed 
upto 31-6-1993. 

Hx. V144 Ofiice copy of termination notice 
Lit, 21-6-1993, 

Ex. M45 30-6-93 Notice dt. 30-6-1993 issuclI 
to petitioners inh'rmini; that tenninal 
benefits will be paid to them on 1-7-1993 

Ex. M46 30-6-93 Statement of payment of 
terminal benefits. 

Ex. M47 30-6-93 Judgement copy in W.F, 
No. 10764188 and 19584:88. 

Ex. M48 30-6-93 Xerox copy of Award oi' 
CHIT Jabalpur case in Nl/. CG1T!EC 
(R) (16)11974. 

Ex. M49 30-6-93 Xerox copy of extract of 
3rd Wage Settlement, 

Ex. M50 30-6-93 Xerox copy of extract of 
Standing Orders. 

tt0 myRTT, if)9.s 
47 . 3 288 .— 

1947 (1947 TT l-l) tT 31X1 17 % if, 

Tnfhr rnT-ITT 1f^T4fTfr ViU i ruiUM 

T T hrhTwf itV ti% 

if hifViT 3f'T?rtfrTii fftTK h 
Thirffrir 'ilfariA'T rRT*T % =t:T 
At TA'ri ipwifr 2 9-11-9.5 At rratT i 

[ff’tTr n-i-- 4 4 0 1 2 /1 8/ 9 3—3nf. 'nn^ . (fAfsT’-r) ] 

4r, FT. stftTirfT 

New Delhi, the 30th November, 1995 

S.O. -5288.—In pursuance of section 17 l'I the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the Award 
of the Industrial Tribunal, Madras as shown in 
the Annexure. in the industrial dispute between 
the employers in relation to the management of 
Tuticorian Sailing Vessel Owners Association and 
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their workmen, which has received by the Cen¬ 
tral Government on the 29-11-95. 

[No. L-44012!38|93-lR(Misc.)] 
B. M. DAVID, Desk OlTicer. 

ANNEXURE 

BEFORE THE INDUSTRIAL TRIBUNAL, 
TAMIL NADU, MADRAS 

Monday, the 9th October, 1995 
PRESENT: 

THIRD N. SUBRAMANIAN, B.AB L. 

INDUSTRIAL TRIBUNAL 
INDUSTRIAL DISPUTE NO. 97tl994 

(In the matter of the dispute for adjudication 
under Section 10(l)(d) of the Industrial Disputes 
Act, 1947 between the Workman and the 
Management of Sriya Pushpam, Tuticorin). 

BETWEEN 

Th. Antony Pitochas, 
ejo The General Secretary, 

Tirunelveli District Democratic General 
Workers’ Union. 

T uticorin—628001. 

AND 

Th. Sriya Pushpam, t . 

Cio The Secretary, 

The Tuticorin Sailing Ve.ssel Owners* 

Association, 72, Thattar Street, 

Tuticorin-628001. 

Reference; 

Order No. L-440012|38[93-IRCMisc), dated 
1-3-94, Ministry of Labour, Govt, of 
India, New Delhi. 

This dispute coming on for final hearing on 
Friday, the 22nd day of September, 1995, upon 
persuing the reference. Claim statement and all 
other material papers on record and upon hearing 
th arguments of Tvl. R. Arumugam and M. Jaya- 
prakash. Authorised Representative for the Work¬ 
man and the Management being absent, and set 
exparte, this dispute having stood over till this 
day for consideration, this Tribunal made the 
following :— 

AWARD 

The Government of India, by its Order No. T.- 
44B12!38!93-TR(Mi.sc'), dated 1-3-94, Ministry of 
Labour, referred for adjudication by this Tribu¬ 
nal Ills. 10(1 jfd) of the Industrial Disputes Act. 
1947 regarding the dispute: 

“Whether the action of the Management of 
Sriya Pushpam. in denying eraplnyment 
to Sh. Antony Pitchai, is justified, ? If 


not, to what relief the concerned work¬ 
man is entitled ?" 

2. The case of the petitioner is as follows: 

The petitioner was working as one of the boat¬ 
man under the respondent in Boat No. TU 93 
from 1979. The duties of the boatman are to carry 
the Cargo in the boats to the Ship and also to 
bring the cargo from the Ship to the Shore. The 
respondent paid monthly wage on piece rate 
basic at Rs. 1.500 to Rs- 2,000 per month. He 
was also paid Rs. 5 as bata to the petitioner, and 
Rs. 25 as educational allowance to their Children. 
The petitioner and other similar workers work¬ 
ing with other boat owners joined together and 
formed a Union to place their grievances befoi'e 
Management. The petitioner placed several 
demands before the management. The respondent 
and other boat ow'iiers disliked the formation of 
the Union and in retaliation, orally terminated 
the service of the President of the Union. The 
respondent refused to give work to the petitioner 
from 13-2-91. All the workers went on a strike 
for 15 days from 27-1-91. Conciliation talk be¬ 
fore the Collector did not materialise. Hence they 
raised the dispute before the Conciliation Officer. 
After failure of the Conciliation, the Central Gov¬ 
ernment referred the dispute for adjudication. The 
respondent denied employment to the petitioner 
only on the sole ground that a new union was 
fonned and the petitioner joined in that Union. 
Petitioner was not charge sheeted, no enquiry was 
conducted. The action of the respondent in deny¬ 
ing emnloyment is in total violation of principles of 
natural justice. The petitioner has nut in more than 
12 years of continuous service. The piititioner is 
a permanent boatman and cannot be thrown out 
in that fashion. Various provisions of th"; Indus¬ 
trial Disputes Ac( arc not followed. The action 
of the respondent is clearly in unfair labour prac¬ 
tice and victimisation. Hence the dispute has been 
raised. 

3. The respondant remainded exparte. 

4, WWl was examined and Exs. W-1 to W-5 
were marked. According to him. he was Working 
as a bc>atman from 1979 under the respondent. In 
1991. the workers formed a Union and placed 
demands before the Management. Aggrieved by 
the demands of the petitionr and others, the res¬ 
pondent refused to give work from 13-2-91. The 
petitioner had put in more than 12 years of con¬ 
tinuous sendee. He was not charge sheeted and 
no enanin; was conducted. The provisions of 
the Tndustri,al Disputes Act. particularly Sec-25-F 
was not followed. So, it is clearly proved from 
the evidence of WWl and the documents marked, 
til" denial of work to the petitioner hv the respon¬ 
dent is not justified. 

In the result, an award is pa,ssed directing the 
respondent to reinstate the petitioner in service, 
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with continuity of service, and back wages. No 
costs. 

Dated, this the 9th day of October, 1995. 

THIRU N. SUBRAMANIAN, INDUSTRIAL 
TRIBUNAL 

WITNESSES EXAMINED 

For Workman; WWl ; Thiru J. Anthony 
Pitchai. 

For Management : None. 

DOCUMENTS MARKED 

For Workman: 

Ex. W-l| ; Photopass of Thiru J. An¬ 
thony Pitchai (Xerox copy). 

W-2| : Dispute raised by Thiru J. Anthony 

Pitchai, before the A.sstt. Labour Com¬ 
missioner (Central). Madras u|s. 2-A 
of the Industrial Disputes Act, 1947. 
(Copy). 

W-3| :Counter statement filed by the 

Management before the Labour En¬ 
forcement Officer (Central) Madras 
(copy). 

W-4|3-6-92 ; Letter from Harbour Master, 
Tuticofin Port Trust, Marine Depart¬ 
ment, regarding termination of beat 
workers (Xerox copy). 

W-511-3-91 : Letter from the General Sec¬ 
retary, Bo.Tt Workers Union, Tuticorin, 
to the District Collector, Tuticorin 
(Xerox copy). 

For Management: Nil. 

1 ftn-KiT-, i9u5 

spr. ?Tr, 3 2 89 mr-T arPjfaa-T, 

1947 ( 1947 TT 14) rTFT 17 % v, 

TT'TTr RFfTsf-y’i 

if, -yrFT'iroj", k-^r-Tryi 4.' '/'He Tf 

rr^rfirr Tt ?8-ii-&5 th 

S'^rr i 

[tiJSTT niT--12012/4G/87/fr-IV rtyini-, SIR. dI- 2 ] 

■7^ nUa, tPir irrfcTliT^ 

New Delhi, the 1st December, 1995 

S.O. 3289.-In pursuance of Section 17 of he 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award of 
the Industrial Tribunal, HYDERABAD as shown 
2889 GI195—11 


in the Annc.xure in the Industrial Disputes be ween 
the employers in relation to the management of 
Andhra Bank and their workmen, which was 
received by the Central Government on 28-11-1995. 

INo. L-12012/46I87-D. IV-A|IR. (B. II)] 
BRAJ MOHAN, Desk Office 

ANNEXURE 

BEFORE THE INDUSTRIAL TRIBUNAL-I 
AT HYDERABAD 

PRESENT : 

Shri A. Hanumanthu, M.A., LL.B., Industrial 
Tribunal-I, 

Dated ; 30th day of September, 1995, 
INDUSTRIAL DISPUTE NO. 61 OF 1991 
BETWEEN ; 

The Jomt Secretary, Andhra 

Bank Employees Union, Paravana 

Ehavan, Opp. Reddy Hostel, 

Hyderabad-500 001. .. PETITIONER 

AND 

The General Manager, Andhra 

Bank, (Central Office) P. B. No 

161, Sultan Bazar, 

Hvderabad-500 001. . RESPONDENT 

APPEARANCES : 

M/s. A. K. Jayaprakash Rao, V. N. Ooud and 
K. Srinivasa Rao, Advocates for the Peti¬ 
tioner. 

M/s. K. Srinivasa Murthy and G, Sudha. 
Advocates for the Respondent, 

AWARD 

The Government of India. Ministry of Labour, 
bv its Order No. L-12012/46I87-D-4-A, dated 
6-11-1991 made a reference under Section 10(1) 
(d) and (2-A) of the Industrial Disputes Act, 
1947 for adiud’cation of the industrial dispute 
annexed in the schedule which reads as follows : 

“Whether the demand of the Andhra Bank 
Employees’ Union, Hyderabad to give 
the benefit of the terms of settlement 
dated 28-12-1984 arrived at between the 
Union and Bank before the Assistant 
Labour Commissioner(C), Hyderabad to 
reinstate all those temporary sub-staff who 
had completed 240 days of attendance 
upto the date of nationalisation of the 
bank i.e. 15-4-1980 to the Clerical staff 
also, is justified ? If so, what relief the 
persons mentioned in the annexure to the 
schedule is entitled to ?" 

S/Shri 

1. M. V. Uma Maheshwara Rao 

2. T, Bhanalakshmi 

3. B, Lakshmana Reddy 

4. H. Umapathy 

5. P. B. Sadlq 
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S[Shri 

6. P. Vydyanatham 

7. S. Lokshmipdth' Raju 

8. M. Balaji Singh 

9. M. Abdiil Rasheed 

10. P. Rama Kri.shna 

11. V, Satyanarayana Murthy 

12. K. Pullaiah 

13. N. Veera Babu 
’4. Ch. V. Ramana 

15. M. V. Raghavendra 

16. A. Ramachandra Rao 

17. V. V, Siityanarayana 

18. N. Mallesham 

19. P. Srinivasa 

20. T. Murali Gopal 

21. K. R, Naga Raju 

22. V. Bangarraju 

23. M. S. Prabhakaran Rao 

24. K. Marcdas 

25. A. Euchi Ramulu 

26. Ch. Viswanadham 

27. G. S. R. Somayajulu 

28. P. C. V. Raman 

29. Ch. Viswanath 

30. S, Satyanarayana Raju 

31. V. Ramkumar. 

32. P. V. Rafnam.” 


This reference has been registered as Industrial 
Dispute No. 61 of 1991 on the file of this Tribu- 
ual. 

2. The Union, representing the workmen of 
Andhra Bank at whose instance this reference has 
been made by the Government, did not ehoose to 
fi’c a c’aim statement on its behalf. But out of 32 
workmen referred to in the annexure to the Order 
of reference, only 7 workmen filed the'r claim state¬ 
ments .separately. The workmen Ch. Venkat 
Ramana. G. S, R. Somyajulu, P. C. V. Ramana, 
Ch. Viswanadham. S, Satyanarayana Raju, V. Rama 
Kumar and P, V. Rathnam filed the'r separate 
c’aim statements with eommon allegations to the 
following effect. The workman Ch. Venkat Rnma- 
na was appointed ns Sub, Staff cadre in the Respon¬ 
dent-Bank as a temporary employee on 30-8-1980 
and arl’fic'al breaks created by the Management, 
and art.'fic'al breaks created by the Management, 
that he worked for a period of 250 days. The 
workman G. S, R. Somyajulu was appointed in 
Cler'crl cadre as a temporary employee on 
2-5-1967 and he worked upto 7-2-1974 with inter¬ 
mittent and ari'ficial breaks, that he was in the emp¬ 
loyment of the bank for a period of 1020 days t'll 
his services were terminated. The workman PiC.V. 
Raman was appointed in Clerical cadre as a tem¬ 
porary emnloyee in the month of .Time, 1978 and 
he worked upto 20-10-1981 with intermittent and 


artificial breaks and that he worked for a period of 
417 days till his services were terminated. The 
workman Ch. Vishwanatham was appointed in 
Clerical cadre as a temporary employees on 15-4-63 
and he worked upto 4-7-1980 with intermittent and 
art'ficia! breaks, and that he worked for a period of 
257 days tiff his services were terminated. The 
workmen S. Satyanarayana Raju was appointed in 
Clerical cadre as a temporary employee on 15-4-63 
and worked uplo 31-5-1966 with intermittent and 
artificial breaks, that he worked for a per'ed of 391 
days till h's services were terminated. The work¬ 
man V. Rama Kumar was appointed in Clerical 
cadre on 16-8-1979 and he worked till 15-lChl981 
with intcrm'tlent and artificial breaks, that he work¬ 
ed for a period of 316 days till his services were 
terminated and the woikman P. V. Ratnam was 
appointed in Clerical cadre as temporary employee 
on 13-8-1974 and he worked upto 10-5-1977 with 
intcrmdtent and artificial breaks, that he was in ser¬ 
vice for a period of 392 days when his services were 
terminated. It is also pleaded in their claim state¬ 
ments that the claimants were not given 14 days 
clear not’ce as contemplated in para 522f4) of Sas- 
Uy Award while terminating their services, that the 
termination of these claimants is illegal as Ihe pro¬ 
visions under Sect on 25-0 and 25-H of the I. D. 
Act and Rules 77 end 78 of Industrial Disputes 
(Central) Rules 1957 were not followed and that 
the Management violated the provisions of Clause 
20.12 of the Bipartite Settlement for fiVng up per¬ 
manent vacancies in the Bank, that the Respondent- 
Management also absorbed hundreds of employees 
in Clerical cadre v.ith lesser quahficalions and with¬ 
out nity fcsi.s or interview under 2 + 4-l-C system- 
while terminating the servicae of these_ claimants, 
that the Management has shown discrimination 
against these claimants before appointment and 
these violated Articles 14, 16 and 21' of Constitu¬ 
tion of India. Inspite of representations made by 
these claimants, the Respondent-Bank refused to 
reiii-stalc them into service. Hence these clain ants 
pr.ay for their reinstatement into service with back 
wages and attendant benefits. 

3. On behalf of the Respondent—Management 
Andhra Bank a counter has been filed to the following 
effect. The Pe itioncr Union is put to strict proof 
'hat all I he 32 workmen whose names find place in 
the order of reference arc the members of the Union 
and that they are eligible to raise their dispu e. The 
Union did not choose to file a claim sta einent on 'ts 
behalf. It ongh to have filed claTU sta!em;nt when 
it has espoused the cause of its members. In he 
annexure to 'he reference, there arc 32 names of the 
workmen. Out of them the workmen a S. Nc. 26, 
27, 28, 30, 31 and 32 alone filed the'r claim s atc- 
inents. The workman Ch. Venkata Ramana filed his 
cla'r.i s'atcmcnh but his name does no find place hi 
the annc.vurc. Hence the claim of Ch. Venka'a 
Ramana has he rejee'ed. The workman at S. No, 1 
to 25 and 29 have not filed ‘heir claim sta errmut. 
Hence Ihe Tribunal has to pass nil award aga nst 
ffiera. As per the cla'm s atement of Ch. Venkat 
Ramana he worked as Snb-stnff cadre as 'emporary 
cmnlovce and as such he is not fitting into the refer¬ 
ence ‘o pp's award In his favour. He has not worked 
for 240 days. Hence his claim has to be rejec ed. 
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The allegations of Ch. Vishwanatham hat he worked 
for 257 days is not correct. The allegations of 
G.S.R. Somayajulu that he v/orked for 1020 days is 
incorrect. Tire allega ions of he claimant P. S. V. 
Raman tha he worked for 417 days is incorrecr'. The 
allegations of the claimant S. Salyanarayan Raju hat 
hi; worked for 390 days is false and incorrect. The 
allegation olf the claimant P. V. Ratnam that he 
worked for 361 days is not correct, and that the 
allegation of the claimant P. V, P.atnam that he 
w'orked for 392 days is incorrect. During die year 
1984 the Petitioner Union espoused the cause of Sub- 
sfair cadre who were working temporarily to be absor¬ 
bed in he permanent posts. After prolonged dis¬ 
cussions in the concilia ion meetivg between 
the Management and the Union, it was uU’mately 
agreed and scitlemen" was entered into on 28-12-84 
under Sec ion 12(3) of he I.D, Act. According m 
the said settlement, the Management has agreed to 
absorb sub-s aff of subordinate cadre who have worked 
for 240 days on tem.porary basis prior to the 
Nationalisation i.e. on 15-4-1990, qnalificafons and 
age I'lnitalion.s were prescribed under the terms c'f the 
said set lemon', the eligible candidates should submit 
their applca'ion by 31-1-1985 and no fresh claims 
shall be raised thereafter. Those candidates who were 
el'giblc and submiited applications in lime were con- 
s'dcrcd for appointmen' and absorbed. Thus he 
demand of the Union was saTsfied. The Peti ioner 
Un on has no right now to link up the same settlement 
and seek ex enrion of he setTement o the Temporary 
clerks as it is ontsidc the scope of the said settlement 
and it was not the case of the Union prcv'ously when 
the dispu e was raised in 1984. The settlement 
cannot be extended to the clerical slalT. The 
Petitioner—Union is prac'ically seeking modificatk-n 
of the setlemen dated 28-12-1984 extcmling its. 
noplication to the clerical s'aff. The reference is 
against the provisions of the I.D. Act, But settlement 
was a sla'utory settlement under Sec ion 12(3) of he 
T.D. Act and it cannot he modified by taking rccoiir e, 
to the reference. The Respondent—Bank was 
nadonal'sed on 15-4-1980. Subsequent to the 
Nabonalisation, there arc three caterories of cmploy-ee 
in the Bank i.e. Sub-s a(T Cadre. Clerical Cadm and 
Officer Cadre. For 'he Sub-staff and Clerical Cadre 
there are different reemitment procedures and ific 
nature of work done by both the cadr.er. is d'fferen 
and distinct. The recruitment of Sub-:taff is done 
from among the candidates sponsored by the F.mploy- 
ment Exchange hast'd upon the approved vacancies. 
As far as Clerical Staff is concerned, upon id.:ntific3- 
tion of vacancies at 'he Bank level, the number of 
vacancies is informed to ^he Banking Service Recmh- 
ment Board who issue an advertisemcn' annonuc'mr 
the vacar.cies and call for the applications. A wn' en 
test is conducted by 'he Banking Service R.'cnd men 
Board followed by an interview and select nancls 
arc drawn. The Banking Service Recnii’mcn* Board 
commun'ca*es the names of selected Candida'cs to be 
individual b-anks bv issuance of appomtmen' orders 
Thus candidate': wi'h merit and good track rncoml 
will be selected and emnloycd in the Bank, To cir¬ 
cumvent ‘he said recruitment procedure, th’s inge¬ 
nious method has been adopted bv hn pc^i toner 
Um'on thengh the scTlcmcnt dt. 28-12-1984 does not 
have any bearing or connection wi'h the clerical 


staff. The demand of the Petitioner Union to apply 
he set ianeiU d . 28-12-1984 to the temporary clcjks 
is illegal. Turthcr such contention will crea e dis- 
edmina ion betv/cen several me’ri candidates who are 
successful in the B.S.R.B. test. Just because some 
c; ndidales worked for temporary period in the clcr.- 
cal cadre, they do no have right for permanent ab¬ 
sorption. P is well set led that no temporary imp- 
loyee has a right to claim for permanent absorption 
more particularly when a specified proceduro is laid 
dov/n for recruitment and by giving a go by o the 
same. That temporary workmen has no right to 
make a claim for permanent post on the ground that 
he worked for 240 days. Even otherwise Tie claim 
of those workmen is stale. They have no right to 
ra'se (he dispute after a lapse of long period. The 
legal position has been rnisconstrued by 'he Pet'- 
llioner-Unic.n, The cK’egiat'ons that the termination 
of these oc'it’oners as against 'he prcvis'ons of S-c- 
iion 25-(j and 25-11 of the T.D, Act is incorrect. The 
termination of these workmen doe.s not fall wiih’n the 
scope of retrenchment. Hence he riue t on of 
Management complying with the provis'oi's of S:c- 
tions 25-G and 25-H of he I.D, Ac and Para 522 
(4) of the Sastry Award and Rules 77 and 78 of {he 
Industrial Disputes (Central) Rules 1957 does not 
ar'se. There is no violation of Clause 20.12 of the 
B'pardte SetTement as alleged by ihe claimants. The 
allegation mat the Respendent—Management while 
terminating the services of the daimants has taken 
candidates; w'th lesser qualifications under 2 + 4 + C 
s'^ s'em fcT certain other cons’dera ion is incorrect. 
Temporary appointment in ihe Clerical cadre were 
made prior to the National'sation of the Bank for 
spec’ficd period due to temporary increase m work¬ 
load in the leave vacancies of the permanent work¬ 
man. After the expiry of the stipulated period the 
temporary appctmfment automaTcally comes to an 
end. The Petitioner-Union arvd the cl.'umants who 
have tiled claims stat'ements arc not entitled for any 
relief under this reference. 

4. On behalf of the workmen-claiman's W.Wl to 
W.W5 are examined and Exs. W1 to W7n arc mark¬ 
ed. W.Wl to W.W5 arc the workmen who have fil¬ 
ed their claims .statements and they dcpo.sed to the 
averments m their claim statements. On behalf of 
the Manag.mrent. M W1 'o M.W3 arc examined an i 
Exs. Ml o M15. M12-4, M13-A, MI4 A and M15- 
A are m;rrked. M.Wl G. David Prakash, Deputy 
Cliief Officer under Respondent Bank. M.W2 B 
Prasada Rao, Law Officer of the Respr'ndcn* iB”nk 
and M. W3 P. S. Subha Rao another Ch'ef D“r)nty 
Officer of the Resnondent Bank denosed to the aver- 
men's in the counter filed on behalf of 'hi' Resp'n- 
den<-Bank. The rf^tahs of the documents Exs W1 
to W70, Ml to M15-,^ marked on hcha’f of the 
v/orkinen and the Management arc appended to this 
Award. 

5. The points that arise for consideration arc as 
follows : — 

(1) Whe'her he demand of the pe'irjnner Union 
to giv; benefits of the »erms of Statutory 
s:tlkmc"t dt. 28-12-1984, under Section 
V2f3) of the T.D. Act, 1947 to the clerical 
staff of the Respondent-Bank is justified ? 
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(2) To what rchef the persons men ioned in the 
annexure to the schedule of the reference 
are entitled ? 

6. Point (1) ;—The admitted facts as revealed 
from the evidence on record are as follows .—The 
Responden-Bai^ namely Andhra Bank, was Na¬ 
tionalised w.c.f. 15-4-1980. 'ITieie arc three cate¬ 
gories of employees working in the Responden.-Dank. 
ihey are Sub-S all. Clerical cadre and Officer cadre. 
Ihere are different recruitment procedures lor the 
three categories. Ihc Sub-Staff arc in the lower 
rung. They attend o the menial works. Tlic re¬ 
cruitment of Sub-staff is facing done from among the 
candidates sponsored by the Employment Exchange. 
The recruitment of clerical cadre is being done by 
the Banking Service Recruitment Board. Prior to 
the Nationalisation, the Branch Managers were em¬ 
powered to appoint temporary clerical staff to meet 
the exigencies of work for temporary period and 
they were seeking ratification for it from the Regio¬ 
nal Office. SuDsequent to tne Nationalisation, the 
Branch Managers are not empowered to appoint 
temporary clerical staff. It is aiso admitted that the 
persons referred to in the annexure to this relcrcnce 
had worked in the clerical cadre temporarily tor 
some time in various Branches of the Respondent- 
Bank. Some of them worked prior to Nationalisa¬ 
tion and some of them worket for short period subse¬ 
quent to the Nationalisation of the Respondent-Bank. 
It IS also admitted that the Petitioner Union bemg 
the majority Union previously, was recognised by 
the Respondeut-Management as cohective bargain¬ 
ing agent on behalf or the workmen of the Respou- 
dent-JtJank for var.ous negotiations or settlements. 
During 1984 the Petitioner-Union raised a dispute 
espousing the cause of sub-stag who were working 
temporarily, to be absorbed m permanent posts. 
Concffiat.on took place m the presence of Regional 
Labour Commissioner (Central) Hyderabad. After 
prolonged discussions between ihe Management and 
the Union a seUlement was entered into on 
28-12-1984 under Sccdon 12(3) of the I. D. Act 
regarding the remstatement of temporary Sub-Siaff 
wuo worked for more than 240 days m the perma¬ 
nent service of the Bank. Ex. M-3 is the xerox 
copy of the said settlement dated 28-12-1984. Ibis 
seuiement was emered into as an one time measure 
only. Inpursuance of this Settlement, all the tem¬ 
porary Sub-Staff employees who were covered by 
the terms of seUlement were absorbed in the service 
of the Bank. Phe present dispute under this refe¬ 
rence, relates to the justification of the demand made 
by the Pctit.oner-Union to give the benefit of terms 
of this Setiiement dated 28-12-1984 arrived at 
between the unions and the Bank to reinstate all 
those temporary Sub-Staff who had completed 240 
days of attendance upto the date of Nationalisation 
of the Bank i.e. 15-4-1980 to the Clerical staff' also 
and if the demand of the Union is justified, to what 
relief the persons mentioned in the annexure arc 
entitled to. 

7. Admittedly as earlier stated, the Settlement 
da^ed 28-12-1984 has been entered into between the 
Petitioner-Union and the Management of the Res¬ 
pondent-Bank with respect to reinstatement oi tem¬ 
porary suh-staff employees only. It is applicable 


only to Sub-staff and not to the clerical cadre. Ex. 
M-3 is the xerox copy of tlie said memorandum of 
Setdement dated 28-12-1984. As seen from the 
terras of settlement, all the temporary workmen in 
the Sub-Staff who had completed 240 days of atten¬ 
dance upto the date of Nationalisation of the Bank 
i.e. 15-4-1980 and who are having elig bie educa- 
fiot-al qualification i.e. pass in VI Class examination 
but who have not passed VIIT Class and below, age 
of 40 years shall be appointed as permanent regular 
employee in ihc Bank as per Sub-Staff Serv'cc Rules 
in force. F'urther those temporary workmen in the 
Sub-Staff cadre who have worked on or after 
1-1 1960 alone shall be considered for employment 
in ihc service of the Bank under Settlcmeni. Further 
the eases of only those temporary workmen in the 
Sub-Staff cadre who are eligible under this Settle¬ 
ment and who had applied for permanent absorption 
in ibe Bank before 31-1-1985 shall be considered 
for appointment and no fresh cases can be raised 
after 31-1-1985. The Petitioner-Union is demand¬ 
ing the examination of this Settlement even to the 
tempora' v clerical cadre. Admittedly this settlement 
was effected under Section 12(3) of the I. D. Act 
and as such it is a statutory settlement. It will be 
binding upon the Management and Sub-Staff for 
who.se benefit the Petitioner-Union had entered into 
that SetUement. In ihe instant case the Petitioner 
Union did not choose to file a claim statement on 
Its behalf. No claim has been submitted on behalf 
of the Petitioner Union claiming extention of th's 
Settlement dt, 28-12-1984 even to the temporary 
clerical cadre. Individual claim statements on behalf 
of 7 workmen have been filed. As seen from their 
claims statements. There is no demand on their behalf 
for extension of the terms of Ihe settlement to the 
temporary clerical cadre to which they belong. On 
behalf of the Workmen W.Wl to W.'W5 were exa¬ 
mined. But none of them deposed that they are en- 
titled for the extension of the said settlement 
d'. 28-12-1984. On the other hand, the Deputy 
Chief Officer working in the Respondent Bank exa¬ 
mined as M. W-1: has categorically stated on oath 
thai the settlement dt. 28-12-]984 cannot be ex¬ 
tended to the benefit of the temporary clerical staff. 
He deposed in his examination m chief thus : “In 
1984 there was a setiloT-.nt between majorty re¬ 
cognised union and the management of Andhra 
Bank to absorb temporary substaff who have put in 
more than 240 days of service. This agreement was 
entered as a one time measure only. By that I mean 
the benefits of this agreement will accrue to those 
temporary employees who have put in service of 
240 days and "above as on the date of agreement. 
Olhers are net covered by this agreement. So in 
pursuance of this agreement aU the temporary em¬ 
ployees who are covered by the terms of agreement 
were absorbed into the service of the company. The 
temporary clerks are not covered by the terms of 
the agreement. That agreement was applicable only 
to the sub-staff. We cannot extend this benefit to 
the temporary clerks. There are two reasons for not 
extending th's benefit to the temporary clerks. 
The first rea.son is the recruitment of clerical 
staff after nationalisation is restricted only 
through Banking Services Recruitment Board. 
The other reason being the nature of work 
that is required to be done by the clerks need 
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higher level of intelligence and prudence. As such 
these people cannot he absorbed in this service 
withouL any test or interview by the approved agency. 
“No evidence has been adduced on behalf of the 
Petitioner—Union or the workmen whose names are 
referred to in the annexure of the schedule of this 
reference wiih regard to the justification of the 
demand for extending the settlement dt. 28-12-1984 
to the CiCr-cal staff. On the oihcr hand, as quoted 
earlier. M.Vfl has categorically slated that Ibis 
demand of the Petitioner-Union is not justified and 
that settlement caimot be extended to the temporary 
clerks, whose recruitment policy is entirely different 
from the recruitment policy of the sub-stafli. In the 
absence of any on behalf of the Petitioner Union, I 
have to conclude that there is no justification for me 
demand made by the Petitioner Union for extend.ng 
the settlement dt. 28-12-1984 to the temporary 
clerical staff. 

8. In the light of my above discussion 1 hold on 
Point {1 ) that there is no justification for the de¬ 
mand ol ihe Petitioner-Union lor extending the 
settlement dt. 28-12-1984 to the temporary clerical 
staff of the Respondent-Bank. I'he point is thus 
decided in favour of the Responaent-Bank and 
against the Petitioner-Union. 

9. POINT (2j ;—This point relates to the relief 
to be gianted to the workmen whose names arc 
referred in the annexure to the schedule of this re¬ 
ference. As seen from the schedule to the reference, 
this Tribunal was asked to grant rchef to the work¬ 
men if in case the demand of the Petitioner-Union 
for extending the setilcment dt, 28-12-1984 to the 
temporary clerical staff is justified. On Point (1) I 
have cmegoricafiy held that there is no justification 
for such extension of the settlement dt. 28-12-1984' 
to the temporary clerical staff. Hence the workmen 
under this reference are not entitled for any rehef. 

10. As earlier stated, the workman Ch. Venkat 
Ramana, P.C.V. Raman, G. S.R. Somayajula, S. 
Sacyanarayan Raju, Ch, Vishvanatham, V. Ram Kumar 
and P. V. Ratnam filed their indiv.duak claim state¬ 
ments to the effect that the action ol the Respon- 
deut-i\langement m terminating their service is 
not justified and it has been done against the pro¬ 
visions under Sections 25-G and 25-H of the l.D. 
Act and Rules 77 ar^d 78 of the InOustrial Disputes 
(Central) Rules, 1958 and that they arc entitled 
for reinstatement with back wages and attendant 
benefits. The workman Ch. Venkat Ramana also 
pleaded in his claim statement that he belongs to 
Sub-Staff cadre and that he was engaged as tempo¬ 
rary employee on 30-8-1980 and that he was ter¬ 
minated on 5-2-1985. The settlement dt. 28-12-1984 
is also not applicable to this workman as he was 
engaged only on 30-8-1980 i.e. subsequent to the 
Nationalisation of the Respondent Bank. Turthei he 
did not choose to enter into the witness box to sub¬ 
stantiate his claim. The workman S. Satyanarayana 
Raju on whose behalf a claim statement has been 
filed did not choose to enter into the witness box 
to substantiate his Claim. The workmen Somayajulu 
got himself examined as W.Wl, workman Vishva¬ 
natham was examined as W.W2, workman P. V. 
Ratnam was examined as W.W3 workman P.C.V. 


Raman was exammed as W.W4 and V. Ram Kumar 
was examined as W.W5. W.Wl deposed that he 
joined tbe service of the Respondent Bank on 
2-5-1967 as clerk and he was in temporary service 
for 407 days at various branches of Andhra Bank 
and that hi.s services was terminated on 7-2-1974, 
He is also relying on Exs. \V1 to W26 to prove his 
tempo.':,ry service in the Respondent-Bank. As 
seen from these documents, he worked temporarily 
for 226 days during 1968, 195 days during 1972-73, 
19 days during 1974. He was removed from service 
on 7-2-1974. Under Ex. \V28 he was informed that 
he cannot be taken into service. Tie admits in his 
cross examination that he made a claim for reinstate¬ 
ment nfter lapse of 17} years. W.W2 Ch’i 
Vishvanatham deposed that be was appointed as 
temporary clerk in May 1975 and he was finally ter¬ 
minated on 4-7-1988. He is relying on Exs, W29 
to W36. As seen from these documents he worked 
temporarily for 104 days in 1975, 56 days in 1976, 
19 days in 1980. As seen from these documents, 
he wo'ked till 24-6-1980 only and not till 4-7-1988 
as deposed by him in his examination in chief. 
Moreover this witness was not produced for cross 
examination by the Respondent Bank, W.W3 P.V. 
Ratnam deposed that he was appointed as temporary 
clerk on 30-9-1974 and he had been terminated 
from scix/'cc w.c.f. 10-5-1977, He is relaying on 
E.xa. Vv37 to \^52 as seen fiom these documents, 
he worked for 90 days in 1974, 90 days in 1975 
and 60 days in 1977. No documents are produced 
for his alleged service in 1976, He made the claim 
for reinstatement dfter a lapse of 15 years. W.W4 
P.C.V, Raman deposed that he was appointed as 
temporary clerk in the year 1978 and he was termi¬ 
nated in the year 1981. He is relying on Exs. W53 
to W59, As seen from these documents, he worked 
for 18 days in 1979, 56 days in 1980 and 38 days 
in 1981. ITe has not produced any document to show 
that be worked during 1978. He made his claim 
for reinstatement after a lapse of 11 years. W.W5 
V. Ram Kumar deposed that he was ff^t appointed 
as temporary clerk in the year 1979 and his ser¬ 
vices were tcrmuialcd on 15-10-1981. He is relying 
on Exs. W60 to W70. As seen from these documents 
he worked for 39 days in 1979. 112 days in 1980 
and 81 days in 1981. He made his claim for rein¬ 
statement after a lapse of 12 years. 

11. The claims made by W, W1 to W. W5 are 
their individual claims seekmg reinstatement into 
service with back wages and attendant benefits after 
a laprc of more than a decade. In this context the 
provisions under Section 10(4) of the l.D. Act 
are relevant and it reads thus : 

“Whether in an order referring an industrial 
dispute to a Labour Court, Tribunal or 
National Tribunal under this section or in 
a subsequent order, the appropriate 
Government has specified the points of 
d'spute for adjudication, the Labour Court 
or the Tribunal or the National Tribunal 
as the case may be shall confine its ad¬ 
judication to those points and matters 
incidenal there to.” 

TTius under Section 10(4) cf the l.D. Act the ad¬ 
judication by this Tribim^ is to he confbed only 
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to (1) the points specified in the reference and (2) 
matters incidental thereto. It is well settled that 
the Industrial Tribunal is not a Court of general and 
residual jurisdiction, bnt if is with specific jurisdic¬ 
tion circumscribed by the terms of order of refe¬ 
rence. The Scheme of the l.D. Act is that the Tribu¬ 
nal constituted under the Act has to detemiine the 
disputes referred to it. In other words, unlike a 
Civil Court, Tribunal has no justification in any 
class of matters. The jurisdicf.ion of the Tribunal is 
limited to the dispute referred by the appropriate 
Government. Section 10(4) of the l.D. Act permits 
the Tribunal to decide the dispute or points referred 
to it and matters incidental there to and the Tribunal 
cannot go beyond the terms of reference. The juris¬ 
diction of the Tribunal being limited to the matters 
referred to it by the Government, it would have no 
right to travel outside the reference and proceed to 
adjudicate the matters not referred to it. In the 
instant case, as already stated, the Government of 
India referred the dispute relating to the justification 
of the demand made by the Pctiiioncr-Umon for ex¬ 
tending the settlement dt. 28-12-1984 to the clerical 
staff and if that demand is justified, to what relief the 
workmen, referred in the annexure to the schedule of 
the referene. are entitled. 1 have already answered that 
reference stating that there is no justification for the 
demand made by the Petitiouer-Umon and hence the 
workmen under this reference are not entitled for any 
relief. The claims set up by the workmen relate to the 
justification of the action of the Respondent-Manage¬ 
ment in terminating their temporary services and for 
their reinstatement and back wages. The claims of 
those workmen are not matters incidental to the dispute 
referred by the appropriate Government under this 
reference. They are entirely new claims and as such 
they arc beyond the scope of this referene. Therefore 
under Section 10(4) of the Act the claims of W.Wl 
to W.Vv5 leiating to their retrenchment could not 
be adjudjcated upon as they are not incidental 
matters to the main dispute referred by the 
Government. 

12. Further even on merits also, tiie workmen 
W.Wl to W.W5 are not eriuiled for remstatement 
or back wages as claimed by them. As seen from 
their appointment orders, they were employed on 
temporary basis for short duration depending upon 
the exigency of work or on the leave vacancy ot 
ttic permanent employees. They were not employ¬ 
ed continuously. On the other hand, they worked 
intermittently tor short span depending upon the 
temporary cataiicics of the permanent employees 
or exigency of work. They have also not put in 
240 days continuous service in a year. Further 
their claims have become stale in view of long 
delay. As earlier stated, there is delay of 17} years 
in liie claim of W.Wl and there is also delay of 
more tiian 11 years in the claims of W.W2 to 
W.W5. The Supreme Court and also our Hon’ble 
High Court, on more than one occasion, refused 
to interfere where the claim of the writ petitioners 
has become stale due to abnormal delay vide P. S. 
Sadasmisw'ani v. State of Tamil Nadu (1976 (I) 
SLR page 53). Debri Rohtas Light Railway Co. 
V, District Board, Bhojpur 1992 (2) S.C.C. page 
598), K.V.T. Prasanna Kumar v. Rayalaseeina 


Granicciia Bank, Cuddapah (1994 (3) ykLT page 
021 Division Bench of A.P. High Court). It has 
been held in thc^e cases that "in case oi belated 
a.id stale claim, the Court will have to look into 
the conduct of the parties which have approached 
the Court and the rights that have accrued in 
favour of others”. Admittedly, these workmen 
v/ers employed on temporary basis in various 
branches of Andhra Bauk prior to Naticn.alisation 
i.e. 15-4-1981). it is not disputed that under 
lecruUmrnt policy of .\ndhra Bank after Nat'onali- 
sation, the Bmiking Servficc Recruitment Board is 
vestsel with pue.'crs to recruit cRricai staff in the 
Bank. Prior to Nationalisation, the Manager of 
the Local Branches were appointing <c:nporary 
staff and they were seeking ratification from Re- 
gioii.al Office. After Nationalisation, power has 
been taken away from the Managers of the 
Branches. The Managers of the Local Branches 
have go say in the matter of recruitment' of cleri¬ 
cal stair, in tenns of the rules in force and in- 
.slructions of the Government of India the Na¬ 
tionalised Banks including the Andhra Rank are 
lequired to recruit clerical cadre employees thro¬ 
ugh Banking Seiwice Recruitment Board which 
holds written test and interview and select the 
candidatc.s on merits. The Nationalised flanks 
whenever vaca,ncies arose, wiU send requisition to 
the Banking S,°r\4ce Recruitment Board informing 
them the nnmlicr of vacancies to be filled upon 
tlie respective Banks. Basing on it, the Board 
will forward Die list of selected candidates to the 
bank concerned which in turn issue appointment 
orders. I'he workmen under this reference with 
a. view to circumvent the said existing procedure 
of recruitment for clerical cadre staff are seeking 
re-cmployment on the strength of their temporary 
service prior to Nationalisation. They did not 
choose to appear for examination and got them¬ 
selves .selected in the process of selection by the 
Recruitment B<wd. Further by re-employmont 
of these tcrajjorary staff, tire Management will be 
depriving opportunities for more qualified and 
efficient candidates to get themselves selected 
through the Recruitment Board. Further it will 
unsettle the settied things, M'my persons might 
have been recruited and employed as clerical staff 
during this period. If these 'workmen are rein¬ 
stated on .account of their earlier temporarv ser¬ 
vice, the services of already recruited clerical '-faff 
through the flanking Service Recruitment Board 
will be affected. Thus viewed in this way also, 
these workmen are not entitled for reinstatement 
as claimed by them. 

13. In the light of my above discussion, I bold 
on point (2) that these netitioners are not entitled 
for any lelicf under this reference. 

14. In the result Award is passed staring that 
the demand of the Petitinrer-Vnion for extending 
the Settlement dt, 28-12-1984 to the temporary 
clerical staff is not justified and that the workmen 
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under this reference are not entitled for any relief. 
The piir.iss are directed to bear their costs. 


fix. W52 29-1-88 Subscription receipt 
Andhra Bank Employees Union. 


of 


Dictated to the Stenographer, transcribed by 
him, corrected by me and given under my hand 
and the seal of this Tribunal, ihis the 30th day of 
Septcmf'cr, 1995, 


Ex. \V.53 3-3-86 Xerox copy of the Certificate 
issued by Respondent Bank. 

Ex, V/54 to W5S Xbrox copies of office orders 
regarding the work in various Branches,. 


A. HANUMANTHU, Industrird Tribunal-I 
APPENDIX OF EVIDENCE 
V,h messes Examined 
for Worimien ; 


Ex. W59 Statement showing the working days 
worked in various Branches of the Res- 
pondeart. 

Ex. W60 20-8-79 Copy of the Memo regarding 
the working period of W.W5. 


M.Wl G S.R. fiomayajulu 
\V.W2 Ch. Vishwanatham 
V/.VV3 P.V, Ratnam 
W.W4 P.C. V. Ramana 
V ',W5 V. Ranil'umar, 

V'/itncK:xs Examined 
for Management 

M.Wl C. David Jaya Prakash 
M.V^2 B. Prasad Rao 
M.\\'3 P.S. Subba Rao 

DOCUMENTS MARKED FOR THE 
WORKMEN 

Exs. V*T to W20 Appointments orders and Ser¬ 
vice Certificates issued to C.S.R. Somm- 
>ajulu. 


E.X. W61 29-4-90 Copy of Certificate issued by 
Management of Abids Road Branch. 

E'". VV62 1.3-3-1980 Copy of the Memo issued 
by Regional Manager of Visakhapatnam 
RegV-onal Office. 

Ex. W63 1-10-80 Copy of Memo of Regional 
Manager of Hyderabad Region. 

E.x. W64 12-11-80 Office Order of Regional 
Afanager of Respondent Bank issued to 
MR. Kumar. 

Ex. W6.5 31-12-80 Office Order of Regional 
Manager of Respondent Bank issued to 
V.R. Kumai-. 

Ex. W66 13-8-92 Certificate issued by Manager, 
.Andhra Bank, Kiuimnagar to V. Ram 
Kumar. 


Ex W27 to W20 List of candidates appointed 
in the year 1978 under 2-(-4-l C 
system. 

F''. W28 Reply to the letter of Sri G.S.R. 
Someyajulu by the Staff Manager. 

Exs. V/39 to W32 Service Certificates issued 
to Sri Ch, Vishvanatham. 

E.x. W33 1-7-92 Application given by W.W2 
to the Chairman, Andhra Bank for the 
post of Clerk|Messanger, 

E’', W34 Sendee Certificate and statement. 

Ex. W3,5 Xerra copy of B.Com. Certificate. 


Ex. W67 10-1-81 Copy of Memo issued by Re¬ 
gional Manager to V. Ram Kumar. 

Ex. W68 21-1-8] Copy of Memo issued by 
Regional Manager of Hvdcrab.id Re¬ 
gion issued to V. Ram Kumar. 

Ex. W69 18-3-81 Office Order of Chief Mana¬ 
ger of Respondent-Bank issued to V, 
Ram Kumar. 

Ex. W70 19-9-81 Office Order of Regional 
Manager of Visakhapatnam Region 
Office issued to V. Ram Kumar. 

DOCUMElsITS MARKED ON BEHAIF OF 
THE RESPONDENT-M.ANA GEME NT 


Ex. A\^36 XcTox copy of T}rpe-written English, 
Certificate. 

F,^. Vv'37 Xerox copy of Provisional Certifi¬ 
cate of B.Com, of .Sri P, V. Ratnam. 

Fx, tV3R to V/43 Office Orders showing the 
different Bank working particulars. 

Ex. V/'t4 to W.'il Temporary appointment and 
sendee certificate. 


Ex. Ml Profonna application for recruitment 
to the National Banks. 

Fx. M2 19-9-87 Guidelines issued by B.S.R.F. 
for recruitment of Clerical and Officer 

Fx. 2.13 28-12-84 Xerox copy of the settlement 
dt. 28-12-1984 for absorption of tem¬ 
porary .Service Staff. 

Ex M*''- to .MI t Letters issued by various Brnn- 
ches of Andhra Bar-k with regard to 
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(lostT'Jction of records pertains to the, 
ypur 1970 onwards. 

E;-:. M(2 38-5*95 Teller from the Manager, 
Amdhra Tanlr, Choduvarran Branch re- 
pardlng the worldng days particular of 
Sri P. V. Ratnam. 

Et. Ml2 -a Xerox copy of the payment sheet 
enclosed to Ex, Ml2, 

Ex, MIS 3 9'.5-95 Letter from the Man.ager, 
Andlira Bank, Cliikkadpally Branch, 
Hyderabad enclosing particular.s of V. 

Kumar v.'orking days. 

Ex. M13-A Xerox copy of the payment sheet 
enclosed to Ex .Ml 3. 

E(. hfl-'l 16-5-95 Letter from the Manager, 
Andhra Bank, Raj Bhavan Road 
Hyderabad, enclosed the attendance, 
pirticukrrs of V. Ram Kumar. 

Ex. Ml 4- AXero’^ copy of Attendance parti¬ 
culars enclosed to Ex. Ml 4. 

Ex. Ml5 16-5-95 Letter from the Manager, 
.'.ntlhra Bank, .Tagannsickpur Branch 
enclosing the payment particulars made 
to Sri G. S. R. So.mayajulu. 

Ex. hf!5-A 16-5-95 Xerox copy of the pay 
sheets enclosed to Ex. Ml5. 

1 ftftrnr, 199 5 
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New Delhi, the 1st December, 1995 

S,0. 3290.—In pursuance of Section 17 of 
the Industrial Disputes Act, 1947 (14 of 1947), 
the Central Govealument hereby pu|blishes the 
award of the Industrial Tribunal Madras as 
shown in the Annexure, in the Industrial disoute 
between the employers in relation to the manaae- 
ment of Catholic Syrian Bank Ltd., and ^ their 
workmen, which was received by the Central 
Government on 29-11-95. 

[No. L-I2ni2|103l‘>3-TRBI1 
P. J. MICHAEL, Desk Officer 


ANNEXl,TRE 

BEFORE THE INDUSTRIAL ITHBUNAI., 
TAIvlIL NADU, MADRAS 

Monday, the 16th day of October. 1995 
Present 

THIRU N. SUBRAMANIAN, B. A. B. L.. 
INDUSITHAL TRIBUNAL. 

INDUSTIHAL DISPUTE NO. 4611993 

fin the matter of the dispute for adjudication 
imder Section 10(1) (d) of the Industrial Dis¬ 
putes Act. 1947 between the Workman and the 
Management of Catholic Syrian Bank Ltd., 
Erode). 

Between 

Shri A. R. Chandrasekaran, 

SJo. Shri A. M. Ramasamy, 

58, S- S. D. Road. Tiruchengode, 

Salem Distt. 637 211. 

AND 

The Manager, 

The Catholic Syrian Baiik Ltd.. 

Erode. 

REFERENCE : Order No, L-12012|103i93-lR 
(B.I), dated 11-5-93, Ministry of Labour, Govt, 
of India, New Delhi. 

Tliis dispute coming on this day for final dis¬ 
posal in the presence of Thiru M. Venugopalan, 
Advocate appearing for the Management, upon 
perusing the reference, claim and counter state¬ 
ments and other connected papers on record and 
the Workman being absent, this Tribunal passed 
the following. 

AWARD 

This reference has been made for adjudication 
of the following issue ; 

“Whether the action of the Management of 
Catholic Syrian Bank Ltd., in terminat¬ 
ing the services of Shri A. R. 
Chandrasekaran, Tiny Deposit Collec¬ 
tor, is legal and justified ? If not, to 
what relief he is entitled to ?” 

No representation for the petitioner. Petitioner 
is absent, for number of hearings, without any 
reason. Respondent present. Hence I. D. dismis¬ 
sed for default. No costs. 

Dated, tins the 16th day of October, 1995. 
'fl-TE^U N. SUBRAMANIAN, Industriol Tribunal 
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pennanent nature, still he was asigned the designa;- 
tion of a temporary hand. He worked there upto 
24-9-65 continuously with the nominal break of a day 
or two. In this regard be had deposited a security 
of Rs. 200. In Order to deprive the concerned work¬ 
man the status of a regular employee his services 
were abrouptly terminated on 24-9^65 without paying 
retrenchment compensation and also disregarding tho 
provisions of section 25G & 25H of the I.D’. Act, 
Junior to him like Lalmani Singh, E.aj Kumar Trehar^, 
and Oaya Ram Shukla were retained in service. Fui "• 
ther fresh hands like Sriniwas Mishra, R. S. Mehi 
etc., were given employment without opportunity to 
the concerned workman. In view of this factors, the 
termination of the concerned workman is bad in law. 


New I>elhi, the Isi December, 1995 

S.O. 3291.—In pnruanco of Section 17 of the In¬ 
dustrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishc.s the award of the 
Central Gewerament Industrial Tribunal Kanpur as 
shown in the Annexure, in the Industrial dispute bet¬ 
ween the employers in relatioa to the management of 
-State Bank of India and their workmen, which was 
received by the Central Government on 29-111-95. 

INo. H2012|678|86-D.II(A)] 
P. J. MICHAEL, Desk Officer 

ANNEXURE 

BEFORE SRI B, K. SRIVASTAVA PRESIDING 
OFFICER CENTRAL GOVERNMENT INDUS¬ 
TRIAL. TRIBUNAL CUM LABOUR COURT. 

PANDU NAGAR, KA14PUR 

Indutsrial Dispute No. 168 of 1987, 

In the matter of dispute between 

Shri Kamla Kant Pandey, 

C|o. Shri V. N, Sekhri. 

26|104 Birhanda Road 

Kanpur 

AND 

The Chief Regional Manaaer. 

State Bank of India, 

Regional Office, 

AWARD 

1. The Central Government, Miaistrv of Labour, 
vide its noulicatioii No. L-]2012]67S186-D.II(A) dt 
18-11-87, has referred the following dispute for ad¬ 
judication to :his Tribunal — 

"Whether the action of the State Bank of India 
in terminating the services of Shri Kaiuld 
Kant Pandey, Ex. Temporary Tester 
w.e.f, 24-9-1965 is justified ? If not, to 
what relief the concerned workman is 
entitled ?" 

2. The concerned workman Kamala Kant Pandey 
in his written statement has alleged that he was 
appointed as a monev testor in the clearical staff cadre 
of the bank on 24-9-62. Although the work was of 
2889 01195—12 


3. The opposite party State Bank of India, Gorakh¬ 
pur has filed written statement in which it is alleged 
that the claim is stale. The concerned workman had 
filed suit No. 962 of 68 in the court of Munsif Gorakh 
pur which was dsmissed. Civil Revision No. 142 of 
72 was also dismised, Hence the claim is berrked by 
resjudicata. 

4. On facts it is deified that the concerned work¬ 

man was asked to work of permanent nature. Instead 
he was employed to clear the arrears of work. His em¬ 
ployment was for fixed pcriorl. There were intermit¬ 
tent breaks in it. It is also denied that juniors were 
retained or fresh hands were recrutited. Alongwith thd 
written statement management had given the details 
of number of days the concerned veorkman had work¬ 
ed. Tlie bre^s have also been shown. Therse details 
are bing annexed alongwith the award which v'all 
form part of the award. . , 

5. The concerned workman has filed his rejoindet 
in which nothing new has been stated. 

6. The first point which false for consideration is 
as to whether claim is barred by resjudicata. There 
is certified copy of finding on issue No. 2 of the court 
of Second Additional Munasif Gorakhpur dt. 11-8-72 
and also the copy of order of Civil Revision No, 142 
of 92 dated 22-5-73 parsed by Additional District 
Judge, Gorakhpur. A perusal of these papers would go 
to shot that after termination of his services, the con¬ 
cerned workman had filed a suit in the court of Mun- 
sif. There the management had raised a plea that 
civil court had no jurisdicatlon as it v't". industrial 
dispue Munsif had framed issue No, 2 on! 
this point and had inhered it against the concerned 
workman holding that civil court had no jurisd.ctioa 
instead industrial court had so. The concerned work’- 
man carried the matter before District Judge Ti^jj 
way of civil revision. There too the order of muns ’ 
was upheld. In this way it becomes clear tha‘ civ ‘• 
suit was not decided on merits. Instead the concern¬ 
ed workman was non-suited for want of jurisd’c ion 
of the court. As such this civil suit was not decided 
on merits. Hence by no strech of imagination if 
would operate resjudicata against the concerned 
workman. 

7. The second point raised by the managemen* is 
that the claim is stale as such should not be enter- 
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i.iilie(J, No provisioa of law has been brought to ray 
n; tice which may bar the trial of such eases. Insteatl 
iu industrial cases no period of limitation has been pro- 
iiiU'i.] at all. Further it has been shown that in this 
case the concerned workman had been bonafide liti¬ 
gating in, civil court, hence it cannot be said that he 
had been sitting idle over his rights. In view of thi^ 
fact the reference cannot be thwarted by calling it 
stale. Accordingly this contention is overruled. 


8, Next point which falls for consideration is as to 
whether the tenure of the concoimed workman was for 
fixed period. Although there are affidavits of Krishan 
Chandra Rath, B. C. Bajpai, Brij Klshore and Ashok 
Chandra Saxena on the side of management to show 
that the employment of the concerned workman was 
for a fixed period, but I am not inclined to accept it 
no appointment letter has been filed. In my opi¬ 
nion, employment for fixer! period in a public under¬ 
taking is to be done by written order. In the absence 
of such written orders, 1 have no option but to hold 
that the plea in this regard by the management is 
concocted. It is accordingly held that the employ¬ 
ment of the concerned workman was not for fixed 
period. 


9. Next point which falls for consideration is as 
to whether the concerned workman had completed 
240 days in a calendar year. It is admitted case of 
both the parties that he concerned workman had 
worked from 24-9-62 to 24-9-65 with some breaks. 
The de'ails of breaks have been given by the manage¬ 
ment bank. If we go through these details of the 
management, it appears to me that during the first 
year of employment from 24-9-62 to 23-9-63 there 
IS a break of 8 days Thus the workman had worked 
for 356 days. Similarly from 24-9-63 to 23-9-64' 
there are 5 days of breaks. Thus the concerned 
workman had worked for 360 days in a year. From 
24-9-64 to 24-9-65 there are 4 days break. In this 
way the concerned workman would have done job 
for 361 days in a year. From this it will be evident 
that according to own admission of the management, 
the concerned workman had continuously worked 
for more than 240 days in each year right from the 
date of his appointment till the date of 'erminarion. 
Hence, in this case provisions of section 25F of I.D. 
Act are fully aOracted. Surely the concerned work¬ 
man had not been given one months notice pay and 
retrench,met compensation as enjoined by above men¬ 
tioned section. Hence, thq^e has been breach of this 
provision. This will render the termination of the 
services of the co.icered workman as illegal. 

10. As the termination of the concerned workman 
had been held to be illegal on the above ground, 1 


do not feel it necessary to find a,s ro whether there 
has been breach of section (s) 25G and 25H of In¬ 
dustrial Disputes Act, 1947. 

11. Lastly it may be mentioneri thai in para t?) 
of the- written statement the management bank hiixt 
raised plea that the concerned workmen was emplo)- 
ed on the basis of guarantee furnished by the cashier. 
Since that cashier had withdrawn the guarantee, tha 
services of the concerned workman had been dispen¬ 
sed with. In support of this contention support has 
been derived from the case of Chartered Bank Ver¬ 
sus Chartered Bank Employees Union i960 SC FIR. 
The concerned workman in the rejoinder has denied 
this fact, 

12. In order to prove this fact the management has 
filed the affidavit of Ashok Chandra. However in his 
cross examina'ion he has stated that he has no per¬ 
sonal knowledge about this fact. Wha* ever he has 
stated is base on record. His further veidence 
is that this with ilrawal of guarantee of cashier wan 
oral and no written withdrawal of guarantee is on 
record. Since this witness has no personal knowledge 
about this fact and there i.s no mention of this fact 
in the record as well, such evidence being hearsay. 

I am not inclined to accept it, specially when il has 
been rebutted by the concerned workman. Hence on 
facts it is no! established that termination of concern¬ 
ed workman was based on withdrawal of guarance 
by the cashier. As such the ruling referred to by the 
authorised representative for the management bank 
will have no tipplication to the facts of the present 
case. Consequently this contention is overruled. 

13. In the end 1 find that the t'erminalion of con¬ 
cerned workman is illegal. The authorksed represen- 
tarive for the concerned workman relying upon the 
ruling of Mohan Lai Versus Management of Bharat 
Electronics Limited 1981 Lab. 1C 806 has urged 
that the concerned workman is enti'led fi>r reinstate¬ 
ment wi‘h full back wages. 1 do not agree with thi- 
con'ention. It had been shown that the concerned 
workman himself had chosen a wrong forum for ad¬ 
judication of his rights. As such he himself was guilty 
of delay in moving before this Tribunal. In view of 
this delay on the part of the concerned workman, in 
my opinion, he should no^ be extended the benefit 
of above mentioned authority. Hence taking over 
all view of the maFer, 1 think that ends of justice 
would be fully met if the concerned workman is dxec- 
ted to be reins'ated in service with back wages from 
the date of reference. However, it is made clear that 
the concerned workman will be deemed to be in con¬ 
tinuous service for the purposes of seniority and pay¬ 
ment of gratuity. 


14. Workman shall also get Rs. 200 as costs of 
the case from the managemen*'. 

B. K. SRTVASTAVA, Presiding Officer 
ANNEXURE-A K uvci 

_ Shri Kamla Kant Pandey 

Period of appointme“^t ~~P^rii^s'on^e gran red w^^^ 

_ _- ——_— __ Pay in the month 


24-1-63 to 27-1-63 

28- 5-63 to 29-5-63 

29- 8-63 to 30-8-63 


4-9-62 to 23-1-63 
‘8-1-63 to 27-5-63 
■ 0-5-63 to 28-3-63 


May 1963 
June 1963 
July 1963 
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31-8-63 to 26-11-63 

29- 11-63 to 24-2-64 
25-2-64 to 28-5-64 

30- 5-64 to 27-8-64 
29-8-64 to 29-11-64 
. 1-12-64 to 24-2-65 
.26-2-65 to 27-5-65 
29-5-65 to 23-8-65 


27- 11-63 to 28-11-63 
25-2-64 

29- 5-64 

28- 8-64 

30- 11-64 
25-2-65 
28-5-65 
24-8-65 


August, 1963 
November, 1963 
December, 1963 
February, 1964 
April, 1964 
October, 1964 
March, 1965 


25-8-65 to 22-9-65 
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New Delhi, the 1st December, 1995 
S O. 3292,—In pursuance of Section 17 of 
the Industrial Disputes Act, 1947 (14 of 1947), 
the Central Government hereby publishes the 
award of the Central Government Industrial Tri¬ 
bunal Kanpur as shown in the Annexure, in the 
Industrial dispute between the employers in rela- 
Tion to the management of SBI and their work¬ 
men, which was received by the Central Govern- 
jrient on 29-11-Q5 

[No. L-1201219|86-DII(A)] 
P. J. MICHAEL, Desk Officer 
ANNEXURE 

LABOUR COURT PANDU NAGAB 
KANPUR 

Industrial Dispute No. 4 of 1987 
In the matter of dispute between : 

Sri Mohan Prasad 

Shivmandir East Gate of Chhava TaUdea 
P.O. Gita Batika, 

Goraklipur. 

AND 

The Chief Regional Manager 

State Bank of India 

Kamchha Varanasi 

AWARD : 

1. Central Government. Ministry of Labour, 
vide its notification no. L-12012l9l86-D.II(A) 
dated 27-12-1986. has referred the following dis¬ 
pute for adiudicationn to this Tribunal — 

Whether the action of the management of 
State Bank of India in relation to their 
Gorakhpur Branch in terminating the 
services of Shri Mohan Prasad Monev 
Tester, w.e.f. 24-9-65 is justified 7 If 
not to what relief is the workman con¬ 
cerned entitled ? 

.2889 Gl|95—13 


2. The concerned workman Mohan Prasad m 
hi.s written statement has alleged that he was ap¬ 
pointed as a money testor in the clerical staff 
cadre of the hank on 20-7-61 Although the work 
was of permanent nature, still he was assigned 
the designation of a temporary hand. He worked 
there upto 23-9-65 continuously with the nominal 
break of a day or two. In this regard he had 
deposited a security of Rs. 200K In order to 
deprive the concdinied workman the status of 
a regular employee his services were abruptly 
terminated on 24-9-65 without paying retrejich- 
raent compen.sation and also di.srcgarding the pro¬ 
visions of section 25G & 25H of the 1. D. Act. 
Junior to him like Lalmani Singh, Raj Kumar 
Trehan, and Da 3 'a Ram Shukla were retained in 
service. Further i're. h hands like Sriniwas Mishra, 
R. S. Mehta etc. were given employment without 
opportunity to the concerned workman. In view 
of this factors, the termination of the concerned 
workman is bad in law. 

3. The opposite party State Bank of India, 
Gorakhpur has filed written statement in w'hich 
it is alleged that the claim is stale. The concerti^d 
workman had filed suit no. 962 of 68 in the 
court of Munsif Gorakhpur which was dismissed. 
Civil Revision no. 142 of 72 was also dismissed. 
Hence the claim is barred by resjudicata. 

4. On facts it is denied that the concerned 
workman was asked to work of parmanant nature. 
Instead he was employed to clear the arrears of 
work. His employment was for fixed period. There 
were intermittent breaks in it. It is also denied 
that juniors were retained or fresh hands Were 
recruited. Along with the written statement 
management had given the details of number of 
days the concerned workman had Worked. The 
breaks have also been shown. These details are 
being annexed alongwith the award which shall 
form part of the award. 

5. The concerned workman has filed his re- 
joindar in which nothing new has been stated. 

6. The first point which false for consideration 
is as to whether claim is barred by resjudicata 
There is certified copy of finding on issue no. 2 
of the court of Second additional Munsif Gorakh¬ 
pur, dt. 11-7-72 and also the copy of order of 
Civil Revision No. 142 of 1972 dt. 22-5-73 pas¬ 
sed by Additional District Judge, Gorakhpur. A 
perusal of these papers would go to show that 
after termination of his services, the concerned 
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workman had filed a suit in the court of Munsif, 
There the management had raised a plea that 
Civil Court had no jurisdiction as it was indus¬ 
trial dispute. Munsif had framed issue no. 2 on 
this point and had answered it against the con¬ 
cerned workman holding that civil court had no 
tjursidiction instead Industrial Court had no. 
The concerned workman carried the matter before 
District Judge by way of Civil Revision. There 
too t'ac order of Munsif was upheld. In this way 
it becomes clear that civil suit was not decided 
on merits. Instead the concerned workman was 
nonsuited for want of jurisdiction of the court. In 
■such this civil suit was not decided on merits. 
Hcncc by no stretch of imagination it would 
r)perate as resjudicata, against the concerned 
workman. 

7. The second point raised by the management 
is that the claim is stale as such should not be 
entertained. No provision of law has been brought 
to my notice which may bar the trial of such cases. 
Instead in industrial cases no period of limitation 
has been provided at all. Further it has been 
shown tliat in this case the concerned workman 
had been bonafide litigating in civil court, hence it 
cannot be said that he had been sitting idle over 
his rights. In view of this fact the reference cannot 
be thwarted by calling it stale. Accordingly this 
contention is over-ruled. 

8. Next point which falls for consideration is 
as to whether the nature of the concerned work¬ 
man was for fixed period. Although there are 
affidavit of Krishna Chandra Nath, B. C. Bajpai, 
Brij Kishore, and Ashok Chandra Saxena on the 
side of the management to show that the employ¬ 
ment of concerned workman was for a fixed 
period, but I am not declined to accept it as no 
appointment letter has been filed. In my opinion, 
employment for fixed period in a public under¬ 
taking is to be done by written order. In the ab¬ 
sence of such written orders, I have no option 
but to hold that the plea in tfiis regard by the 
management is connected. It is accordingly held 
that the employment of the concerned workman 
was not for fixed period. 

9. Next point which Rdls for consideration is as 
to whether the concerned workman had completed 
240 clays in a calandar year. It is admitted 
case of both the parties that the concerned work¬ 
man had worh.ed from 20-7-61 upto 24-9-65 with 
some breaks. The details of breaks have been 
given by the management bank. If we go through 
these fNtaMs of the management, it appeafs to me 
that during first year of the employment from 
20-9-61 to 19-7-62 there is a break of 5 days. 
Thus the workm;^ had worked for 360 days. 
Similarly from 2 ( 5 - 9-62 to 19-7-63 there are 10 
day.^: of breaks. Thus the concerned workman had 
worked for 355 days in a year. From 20-7-63 to 


19-7-64 there are 8 breaks. In this way the con¬ 
cerned workman Would have done job for 357 
days in a year. Lastly the concerned workman 
from 20-7-64 to 24-9-65 had worked for 358 days 
and there is a break of 7 days. From this it will bo 
evident that according to own admission of the 
management, the concerned workman had conti¬ 
nuously worked for more than 240 days in each 
year right from the date of his appointment till the 
date of termination. Hence in this case provisions 
of section 25F of I.D. Act are fully attracted. In 
normly the concerned workman had not been 
given one month notice pay and retrenchment 
compensation as enjoined by above mentioned 
section. Hence, there have been breach of this 
provision. This will render the termination of the 
services of the concerned workman as illegal. 

10. As the termination of the concerned work¬ 
man has been hold to be illegal on the above 
ground. I do not feel it necesary to find as to 
whether there has been breach of action in 25E 
and 25F of I.D. Act. 

11. Lastly it may be mentioned that in para 
(7) of the written statement the management 
bank has raised plea that the concerned workmen 
was employed on the basis of guarantee furnished 
by the cashier. Since that cashier had withdrawn 
the guarantee, the services of tire concerned work¬ 
man had been dispensed with. It was in supptrrt 
oI this contention support has been derived also, 
the case of chartered Bank various Chartered 
Bank Employees Union 1960 OC Ltd. The con¬ 
cerned workman in the rejoinder has denied this 
fact, 

12. In order to prove this fact the management 
has filed the affidavit of Ashok Chandra. How¬ 
ever in his cross examination he has stated that 
he has no personal knowledge about this fact. 
Whatsoewer he has stated it based on record. His 
further evidence is that this withdrawal of gua¬ 
rantee of cashier was oral and no written with¬ 
drawal of guarantee is on record. Since this wit¬ 
ness has no personal knowledge about this fact 
and there is no mention of this fact in the record 
as well, such evidence being hearsay, I am not 
inclined to accept it, specially when it has been 
rebutted by the .concerned workman. Hence on 
facts it is not established that the termination (T 
concerned workman was based on withdrawal of 
guarantee by the cashier as such the ruling refer¬ 
red to by the authorised representative for the 
man.'ip'“i‘.ient bank will have no application to the 
facts of Ibe pi--v-r,t cas.' consequently tins con¬ 
tention is overruled. 

13. In the end I find that the termination of 
concerned woi'kman is illegal. The authorised re¬ 
presentative for the concerned workman retjdng 
upon the ruling of M’ohan Lai versus Manage- 
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ment of Bharat Electronics Limited 1981 Lab. IC 
806 has urged that the concerned workman is en- 
titled for reinstatement with full back w'ages. I 
do not agree with this contention. It had been 
shown that the concemed workman himself had 
chosen a wrong forum for adjudication of his 
right. As such he himself was guilty of delay in 
moving before this Tribunal. In view of this delay 
on the part of the concemed workman, in my 
opinion, he should not be extended the benefit of 
above mentioned authority. Hence taking over 
all view of the matter. I think that ends of justice 


would be fully met if the concemed workman la 
directed to be reinstated in service with back wages 
from the date of reference. However, it is mad« 
clear that the concerned workman will be deemed 
to be in continuous service for the purposes of 
seniority and payment of gratuity. 

14. Workman shall also get Rs. 200 as costs 
of the case from the management . 

Dt. 21-11-1995. 

B. K. SRIVASTAVA. Presiding Officer 


A.NNEXURE-B 
Shri Mohan Prasad 


Period of appointment 

Breaks 

Particulars of leave granted 
pay in the month of 

20-7-61 to 10-1-62 

11-1-62 to 12-1-62 

October 61 

13-1-62 to 21-5-62 

22-5-62 to 25-4-62 

February 62 

25-5-62 to 16-8-62 

17-8-62 to 19-8-62 

April 62 

20-8-62 to 21-11-62 

22-11-62 to 23-11-62 

March 63 

24-11-62 to 23-2-63 

24-2-63 to 26-2-63 

Apr a 1963 

May 1963 

27-2-63 to 25-5-63 

26-5-63 to 27-5-63 

June 63 

28-5-63 to 26-8-63 

27-8-63 to 28-8-63 

December 63 

29-8-63 to 24-11-63 

25-11-63 to 26-11-63 

March 65 

27- 11-63 to 22-2-64 

25-2-64 to 26-5-64 

28- 5-64 to 2-6-64 

4-6-64 to 26-8-64 

28-8-64 to 27-11-64 

30- 11-64 to 23-2-65 

25- 2-65 to 28-5-65 

31- 5-65 to 24-8-65 

26- 8-65 to 23-9-65 

23- 2-64 to 24-2-64 

27-5-64 

3-6-64 

27- 8-64 

28- 11-64 to 29-11-64 

24- 2-65 

29- 5-65 to 30-5-65 

25- 6-65 

July 1965 


1 1995 

arr. 3 293.—3fVri\Pi+' arftrfippT, 

1947 ( 1947 14) 'ih UTTr 17 % 3p|trpJT Jf, 

h, tr^+T< arfsRmT, 1 ^ 

tfw: si-irrf^T^ ^'T ttwe «ht 

29-1 1-95 JTFcT f3TT «ir I 

rw—i20i2/3cs/9i/3Tri:. am,, ?t.-2] 

New Delhi- the 1st December, 1995 

S.O. 3293.—-In pursuance of Section 17 of the 
Indu.strial Dispute Act, 1947 (14 of 1947). the 
Central Government hereby publishes the award 
of the Central Government Industrial Tribunal, 
Dhanbad as shown in the Annexure in the In¬ 


dustrial Dispute between the employers in relatloa 
to the management of dena bank and their 
workmen, which was received by the Central Gov^ 
ernment on 29-11-1995. 

[No. L-12012|369|91 IR(B-TI)] 
BRAJ MOHAN, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 

INDUSTRIAL TRIBUNAL NO. I. 
DHANBAD 

In the matter of a reference under section 10(1)(d)! 
of the Industrial Disputes Act, 1947. 

Reference No. 25 of 1992 
PARTIES : 

Employers in relation to the management of 
Dena Bank. 
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AND 


“Whether the claim of Dena Bank Employees 
Congress (Bihar State) that Shri R. K. 
Bareria was entitled for Special Allow¬ 
ance post of Assistant Head Cashier at 
Dena Bank, Patna Branch is justified? 
If so, what relief the workman is 
entitled to ?” 


Their Workmen. 

PRESENT : 

Shri P. K. Sinha, 

^ Presiding Ofceei*. 

appearances : 

For the Employers : Sri S.P. Ram, Manager 
(Personnel). 

For the Workmen : Shri P. N. Singh, Chair¬ 
man, Dena Bank Employees Union. 

State ; Bihar. Industry ; Banking. 

Dated, the 21st November, 1995. 

AWARD 

By Order No. L-12012|369l9M.R.(B-2) dated 
27-3-1992 the Central Government in the Minis¬ 
try of Labour has, in exercise of the powers con¬ 
ferred by clause (d) of sub-section (1) of Section 
10 of the Industrial Disputes Act, 1947, referred 
the following dispute for adjudication to this Tri¬ 
bunal;— 


2. On 16-8-1995 Sri P. N. Singh, Chairman of 
the sponsoring Union filed a petition stating there¬ 
in that the management’s offer for paying Compu¬ 
ter .(VUowance to the workman had been accepted 
by the workman, hence the workman was not in¬ 
terested to proceed further in the reference. A 
prayer was also made to close the proceeding. 

3. It had been submitted that with grant of 
Computer Allowance the grievance of the spon¬ 
soring Union and the concerned workman, which 
was for special allowance, stood satisfied and the 
Union had no dispute with the management in re¬ 
lation to the present reference. 

Under such circumstances, I render a ‘no dis¬ 
pute’ award in the present reference. 

P. K. SINHA, Presiding Officer 
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